12/10/2019 Jurisprudence of Crime and Punishment from Plato to Hegel | The American Journal of Jurisprudence | Oxford Academic

We use cookies to enhance your experience on our website. By clicking 'continue’ Continue

or by continuing to use our website, you are agreeing to our use of cookies. You can Find out more
change your cookie settings at any time.

OXFORD Q 6 =

ACADEMIC

e UNIVERSITY OF

NOTRE DAME
The Law School

THE AMERICAN JOURNAL OF
JURISPRUDENCE

Article Navigation

The Jurisprudence of Crime and Punishment from Plato
to Hegel

Matthew A. Pauley

The American Journal of Jurisprudence, Volume 39, Issue 1, 1994, Pages 97-152,
https://doi.org/10.1093/ajj/39.1.97
Published: 01 June 1994

Cite Permissions Share v

Subject: Jurisprudence and Philosophy of Law

Issue Section: Articles

Article PDF first page preview

Skip to Main Content

Cite Permissions Share v

https://academic.oup.com/ajj/article-abstract/39/1/97/120928?redirectedFrom=PDF 1/6


https://s100.copyright.com/AppDispatchServlet?publisherName=OUP&publication=2049-6494&title=The%20Jurisprudence%20of%20Crime%20and%20Punishment%20from%20Plato%20to%20Hegel&publicationDate=1994-06-01&volumeNum=39&issueNum=1&author=Pauley%2C%20Matthew%20A.&startPage=97&endPage=152&contentId=10.1093%2Fajj%2F39.1.97&oa=&copyright=Oxford%20University%20Press&orderBeanReset=True
javascript:;
javascript:;
https://doi.org/10.1093/ajj/39.1.97
https://academic.oup.com/ajj/search-results?page=1&tax=AcademicSubjects/LAW00390
https://academic.oup.com/ajj/search-results?f_TocHeadingTitle=Articles
https://s100.copyright.com/AppDispatchServlet?publisherName=OUP&publication=2049-6494&title=The%20Jurisprudence%20of%20Crime%20and%20Punishment%20from%20Plato%20to%20Hegel&publicationDate=1994-06-01&volumeNum=39&issueNum=1&author=Pauley%2C%20Matthew%20A.&startPage=97&endPage=152&contentId=10.1093%2Fajj%2F39.1.97&oa=&copyright=Oxford%20University%20Press&orderBeanReset=True
javascript:;
http://law.nd.edu/
https://googleads.g.doubleclick.net/pcs/click?xai=AKAOjssTQ4WkXmK7Y0EbNKcFl4o3uFepz7b2wTIKxHfGcGSoaLGY--4GJ_7YHEtyGP4BVHWIcTcnILoTkFVZBpHRyvo7rMg9JGjze-7LRSNaq0P2T1oBOvw86elQpeKUjU2hKJvBQUN5extpQHJ5UvQvZWJzYCtnqiY5v4mex6jXIK9qtp42fZJEYg89geA0F6EyJDNDjGKl5BJCaEwU5mvhwOI9lWUuRnM2_LkiJLKAe8aUQ_9eCwgl1MWrrp77SCjMsZVjng&sai=AMfl-YS0RpDRfycfUWSfNlqfRI6SlEDc-zUx3ODflZUQpcAO3EO97PZeKPF2JOFlPp6wZ03vEyez7N0lrILXYBMkUeqZnoQKlyWb4OPsG9pPQAicZbpUnPM6sXBZjO2Hs7xpH9fV&sig=Cg0ArKJSzB9-kOUKyQG2&adurl=https://academic.oup.com/journals/pages/ils_highly_cited_articles&nx=CLICK_X&ny=CLICK_Y
https://academic.oup.com/ajj
https://academic.oup.com/
http://global.oup.com/cookiepolicy/?siteid=journals&lang=en_GB

12/10/2019

Jurisprudence of Crime and Punishment from Plato to Hegel | The American Journal of Jurisprudence | Oxford Academic

THE JURISPRUDENCE OF CRIME AND PUNISHMENT
FROM PLATO TO HEGEL

MATTHEW A. PAULEY

INTRODUCTION

Focusing on some of the central challenges of today’s criminal
justice system in his 1987 book, Corrections in America: Problems
of the Past and the Present, Charles W. Thomas identifies three
““primary purposes of punishment’’: *‘punishment as retribution,”
““the utility value of punishment’’ as deterrence, and ‘‘the rehabilitative
value of punishment.”” Each of these perspectives, he asserts, answers
differently the central questions of penology: ‘““What is it . .. that
we seek to do or gain when we impose punishment on offenders?
What goals do we (rightly or wrongly) believe that we can achieve
by means of punishment?’"!

EXxplaining the retributivist perspective, Thomas says that it
“‘encourages us to ignore how or if punishment may influence the
future attitudes, values, beliefs, and behavior of those who are
punished.” Citing Kant’s Philosophy of Law, Thomas mentions the
concern of retributivists that such “‘a future orientation is said to
carry with it the danger that we will come to think of those who are
punished merely as a means to an end and not as fully responsible
people whose rights we are obliged to protect.”” Retributivists do not
look forward, so much as back—back ‘‘to the seriousness and
harmfulness of the offense that has been committed and to the moral
blameworthiness of the offender.’”” Retribution, Thomas goes on,
means ‘‘just desert’” and “‘proportionality.’’ He casts considerable
doubt, however, on the confidence with which we can ‘‘create an
equation that will permit us to compute each offender’s just deserts
in a way that will not be offensive to the basic principles of
proportionality.’” It is with comments like these that Thomas expresses
his ‘‘grave reservations about the moral or ethical as well as the
practical virtues of retributivism.’"?

1. Charles W. Thomas, Corrections in America: Problems of the Past and the
Present (1987), p. 36.
2. Ibid., p. 40.
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