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vil-law country. This is due not only ¢, tn.
but also to the fact that, accordin h

e
g to the

liable for reimbursing the Winnep
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The prohibition of contingency fee agreements coupled with the En.

the evolution of the legal system.

In some European countries,

s that, in addition to court costs, the
for both sides. Quite often, this can
person is willing to take, especially i tha
n. This difficulty has a chilling effect 01?

lOser
be

however, this problem has been SUccesg

fully alleviated by commercially marketed legal-expense insurance '3 There
are currently some proposals and ongoing discussion in Europe tq Make
legal expense insurance mandatory in certain situations. Another solutjy,
to this problem is legal aid."*
The German model is much more restrictive and unique with ,
comprehensive statute that provides an elaborate schedule with a detaileg
regulation of attorneys’ fees, thus, the name “fee schedule.” In about 50 o
S0 pages, it lists and defines in great detail every conceivable litigating op
counseling activity. For each such activity, it provides a number of “points”
or “fee units.”” The value of a point or fee unit is variable, depending on the
amount involved in the matter or, in case of litigation, the amount iy
controversy. The higher the amount in controversy, the higher the value of
each point, but it will represent a smaller percentage. This reflects the fact
that even a case involving a rather limited amount may involve a considera-
ble amount of work but is far from making the fee always commensurate
with the actual amount of effort. Therefore, in case of litigation, the fees

756.

11. See infra, Chapter 8, Section 3(e) at

12. See infra, Chapter 8, Section 8(6) at

671 (Attorney Fee Shifting).

13. See M. Kilian, Alternatives to Pub-

lic Provision: The Role of Legal Expenses
Insurance in Broadening Access to Justice:
The German Experience, 30 Journal of Law
and Society 31 (2003); R. A. Riegert, Empiri-
cal Research About Law: The German Pic-
ture, 2 Dickinson Int’l L. Annual 1, 38-40
(1983); W. Pfennigstorf & S. L. Kimball, As-
pects of Legal Expense Insurance: A Review
of Four New Publications, 1983 A.B.F. Re-
search J. 251; W. Pfennigstorf, Legal Expense
Insurance: The European Experience in Fi-
nancing Legal Services (1975). For a book-

length treatment of legal expense insurance
in Germany, see W. Harbauer, Rechtsschutz-
versicherung (4th ed. 1990). To accompany
the recent, though limited, availability of con-
tingent fees in England, the organization of
solicitors, the Law Society, has made a
scheme available under which a client can
purchase litigation insurance, even on an ad
hoc basis, which covers legal fees payable to
the other side if the case is lost and the out-
of-pocket disbursements of the client’s solici-
tor. This is in addition to the legal expense
coverage available commercially and also
through labor unions, etc., in advance of liti-
gation.

14. See infra, Chapter 7, Section 8(c) at
696 (Legal Aid).
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since 2008, contingency feeg became aﬁ;zzoir&gzrcontroyersy). However,
addition to certain formg) requirem

may not have accegg

law: attorneys’ fees are 5

attorney,'” but there may be

he client and the
Some statutory or ethical limitations to keep
them at a reasonable amount 18

o The concept of “reasonable”
different in different countrieg. In some countries, statutes or the bar
association may prescribe Proposed range of feeg,

In order to maintain the di

gnity of the legal profession, some countries
may provide for a minimum

amount and make it illegal or unethical to

15. See the new German attorney’s 17. See, e.g, the French Law No. 71-
fee statute Rechtsanwaltsuergutungsgesetz 1130 on the legal profession (art. 10).
(RVG), enacted in July, 1st, 2004. The old

18. See Rule 15 of the U.S. Model
Blizgeis;ejﬁfsaggv aisg;dl:su Efre(flzﬁ?(zx?;iy::(i Rules of Professional Responsibility (stating
?rf P Murrgy &’ R S;;ﬁrner German Civil that “a lawyer shall not make an agreement
Justi.ce 112-115 an(i 346-48 22004)' See also  for, charge, or collect and unreasonable fee or

M. Wendler, B. Buecker & B, Tremml, Key an unreasonable amount for.expenges” and
AS'pEECtS of 7German Business Law (2006) listing the “factors to be considered in deter-
(Part V).

mining the reasonableness of a fee”).
16. See RVG, § 4a amended in June 12

2008 (BGBL. 1 S. 1000). See the decision of
Dec. 12, 2006 (BVerfG NJW 2007, 979).
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charge below it. These rules have a strong anticompetitive chapg,,
are slowly being challenged." i L
Contingent fees are becoming mol-e_wuiely per}rlm?mble than g, A
in the past. In the countries that authorize them, the fee agreemeq,, ig s
no longer necessarily for a fixed amount. Furtherr‘nore, in Frgnce, only o8
part of the work that relates to the former avoué functions ig Subjeot toat
fee schedule.*® Other in-court activities (the f’ral presentationg) anq ta
increasingly important and lucrative consulting and drafting Work ahe
remunerated according to the agreement ",‘ade batween the lawyer anq tre
client. It is always advisable for both client and attorney tq preparee
written attorney fee contract, but, in the absence of such an agreemey h
fee must be established on what is basically a quantum meruit basig takiy,
into consideration the amount and complexity of t.he work, the presﬁgemg
the lawyer, and the financial situation of thg client.® As we haye Seof
before, when there is an agreement, it can prov1dle. for a contingent elemeen
(success fee) as long as it also includes a fixed fee.? it

Edge: American lawyers are not necessarily completely unfamiliy, With
fee schedules. A comprehensive fee schedule once existed in New York 4
was abolished only at the time of the general overhaul of civil Procedyrg ;
1848. Of course, that was in the rather distant past. g

ep ﬂnd

Smooth: Am T right in assuming that under the German System,
amount and difficulty of the work actually performed by the lawyer, the
lawyer’s standing, the client’s wealth, and the result achieved are immat:
rial in setting the fee under the schedule?

Comparovich: Yes, generally that is so, although it is Important ¢,
understand that the amount and difficulty of the work to be performeg j;
indirectly computed in the fee calculation. The model is not perfect howey.
er and may lead to perverse results.

Smooth: We certainly were not familiar with that system when ye
negotiated with H. He asked us about the value of our Ruritanian subsig.
lary and we told him it was between 90 and 100 million US dollars,

Comparovich: Well, given a matter of that magnitude, it is not surpris-
ing he might have been entitled to a fee of $500,000 under the Ruritanian
schedule for just conferring with you. You certainly would have been better
off coming to an agreement with him about his fee before discussing
anything of substance.?®

19. In Italy, for example, the minimum 22. See supra at 686ff.
amount was abolished under pressure from
the Court of Justice of the European Commu-
nities. See V. Varano & A. De Luca, Access to 3 p h
Justice in Italy, 7 Global Jurist 5.6 (2007). action (and considering that court costs, at-

torneys’ fees, and fee shifting are likely to be
20. See Décret n° 80-608, July 30, 1980

¢ 7 based directly or indirectly on the amount in
(ﬁxmgl the avoués fees before the courts of controversy), it is possible for a plaintiff to
appeal).

reduce costs by suing only for a limited
21. See, e.g., the French Law No. 71- amount (just enough to make it possible for
1130 on the legal profession (art. 10). the case to be appealed to the highest court,

23. Since many civil-law countries have
no rule against the splitting of a cause of
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if such appeals depend on the amount in
controversy). See infra Chapter 8, Section
3(J) at 817 (Finality of Judgments: Claim
Preclusion and Issue Preclusion).

Note that, as in the matter on which H
had originally been consulted, the system of
fee schedules may result in fairly substantial
fees even when no litigation is involved.
Transactions for which the use of a notary is
mandatory will obviously be even more ex-
pensive since the fee of the notary, generally
calculated on similar principles (i.e., based on
a percentage of the value of the transaction),
will be in addition to any lawyer’s fee. The
ability to negotiate the notary’s fee may be
quite limited.

1. See infra, Chapter 8, Sections 3(e) at
756 (Evidence and Discovery) and 3(h) at 795
(Expert Evidence).
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be very large
s n a very small
4, In most civil and common-

mon law countries, including

known in the US as the “English rule” as

" but it can also be referred to as the
W rule”,

rule is obviously of very great importance in
gate abroad, even if you have made a reasonable
th your own lawyer.®> However, one should not

2. See N. Andrews, English Civil Proce-
dure 823-59 (2003); A. Zuckerman, Zucker-
man on Civil Procedure—Principles of Prac-
tice 999-1086 (2008); B. Cairns, Australian
Civil Procedure 505-36 (2005).

3. This is independent of whether there
are assets in the place where one litigates. If
the foreign party obtains a judgment for at-
torneys’ fees, it is likely to be enforced in the
United States. Cf. C.H. Peterson, Foreign
Country Judgments and the Second Restate-
ment of Conflict of Laws, 72 Colum.L.Rev.
2920, 254 (1972) (collecting cases). Further-
more, if the foreign action was based on
foreign law, a suit directly for fees may be
successful even in the United States, on the
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Edge: Isn’t it unfair to force the }oser to pay the valu.e of an exp
legal team selected by the opponel:lt, including the E:l(cesswe hourg of Wor
that the attorneys, partners, associates, and paralegals devoted to tp, casg)

Comparovich: American observers are alyvay S uneasy with the i
shifting rule because of the peculiarlifles of thelr own legal system Howe,,

hifting rule in the context of the litigation

er, one must understand the fee—s. L !
realities of civil-law countries. First of all, the practice of having severy

lawyers working on an hourly basis is not at all common, Second’ the
agreement between the client and his or her attorney is absolutely irrel,
vant for the court determination of the amount of the fee award, whig, is
done based on criteria established in law.

However, the UK has a curious example that directly contradicts this
argument. As we have seen, since the nineties, the UK allows a cligpt to
enter into a private agreement with his or her attorney to pay a success o
in addition to the regular fee (“conditional fee agreement”—CFA).{ pig;
nally, the CFA was not recoverable from the losing party. Since 2000,
however, it is.? It is indeed a very strange rule.

Smooth: And how is the amount calculated?

Comparovich: The answer varies from country to country. As we haye

seen before, the German statutory fee schedule applies both to the ohj;.
gation between the client and his or her attorney (although the client may

€ ci,

enSiVe

agree to pay more) as well as to the loser.

The French system is different. In France, the court has a discretion-
ary power to assess some or all of that fee against the losing party
whenever it seemed inequitable to leave those fees (or, indeed, other, not
normally recoverable expenses) on the shoulders of the winner. The judge

5. See the Courts and Legal Services
Act of 1990, as amended in April 1, 2000, by
section 27 of the Access to Justice Act of

1999.

ground that the same law that applies to the
substance applies to the attorney’s fees.

4. See supra, Chapter 7, Section 8(a) at
685 (regarding the English success fees).
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?raz;L;;;so na; rt)ﬁcuélar rule within the civil-law tradition because it
openly condit e fee award to a dipeet percentage of the amount in
contrO\{erSy In pecuniary clajmg, The general rule is that the court will
determine the award of attorneys’ fo

ment, considering the qualit

: y and qu
each party wins part of a claim, the
ally.®

Contrary to the civil-law tradition, unti]
prevailed in Belgium: the winpey would not

be able to recover attorney’s
fees and costs from the loger except for a ve g
500€) as

e ry small amount (from 30 € to
procedural costg (indemnits de procédure—IDP). Tn 2004, the
Belgian Court of Cassation put a time-bom

2004, the “American Rule”

Some lower
courts applied the new rule vigorously, while others ignored it, basically
stating the attorney’s fees and costs were not “necessary”. After some
time, the Constitutional Court interfered in the debate, applauding the
Cassation judgments and summoning the legislature to solve the issue
promptly and conclusively.”® Instead of resolving the problem by encapsu-
lating it in the substantive law (breach of contract or tort), as the Court of
Cassation did, the legislature redefined the old concept of the indemnité de

6. See French Code of Civil Procedure (contract case); Judgment of Nov. 16, 2006,
(art. 700). Journal des Tribunaux 14 (2007) (tort case).
7. See Principle. 25 and Rule‘ 32, 10. See Judgment of April 19, 2006
é};ﬁgljiiigggzzﬁggcmles of Transnational (Moniteur Belge, ng:rlly 7, 2006); Judgment of
s June 14, 2006 (Moniteur Belge, August 14,
8. See Brazilian Code of Civil Proce- 2006) and Judgment of January 17, 2007
dure (arts. 20 and 21). (Moniteur Belge, 9 March 2007).
9. See Judgment of Sept. 4, 2004, Ar-
réts de la Cour de Cassation 1271 (2004)
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procédure, as a fixed contribution for costs and attorney’s feeg ! NEithe
does the act provide for a full recovery of costs and attorney’s fees ng, is i:
calculated according to the real amount spent. The loser only has to pa

lump sum, based on the amount in controversy.and calculated on the bas]'a
of the plaintiff’s claim (so counterclaims are disregarded). The judge mas
increase or decrease the IDP within established ranges, taking intq accoyy
the financial resources of the losing party (used only for a decrease, not fo,
an increase of the IDP), the complexity of the case, the contractually agree
damages for breach of contract, and the fact that the situation is obyjgyg
unreasonable (a catch all criterion)." ¢

Smooth: Isn’t the US coming closer to the English rule as a result of,
variety of fee-shifting statutes? It is also widely known that juries inflate
awards to reflect the fact that a third of the award will generally be paid ¢,
the attorney. This practice operates as a one-way fee shifting. Also, cqp.
tracts usually have an attorney fee shifting clause in case one of the partieg
need to employ legal services.

Comparovich: It is true that there are several fee shifting statutes, hyt
they are just limited exceptions to the general American Rule that egch
party must pay its own attorney’s fee. In addition, some fee shifting
provisions either expressly provide or are interpreted as applying only to 5
prevailing plaintiff (not to a prevailing defendant). This is what is called
“one-way fee shifting.”

On the other hand, the U.S. Supreme Court held that the fee-shifting
provision of the Copyright Act must be applied in an evenhanded manner
to both parties.!* However, it rejected an invitation to apply the “English
Rule” that the loser automatically pays the winner’s attorneys’ fees with-
out express statutory provision. Since the ‘“American Rule” of no fee-
shifting was still the general principle, and the statute merely said that the
court may impose lawyers’ fees, it would, in the court’s view, have been
improper to interpret that provision to provide for an automatic, totally
nondiscretionary shifting of lawyers’ fees to the loser.

In short, then, U.S. courts shift attorneys’ fees only in special situa-
tions, such as when it is important to encourage individuals to act as a
“private attorney general” as in civil rights and some other special cases,
or to discourage vexatious behavior in litigation. But in other respects, the
American Rule is still very much in force and legislative or judicial
attempts to abolish it have not been successful so far. The U.S. Supreme
Court reaffirmed the “American rule” and rejected the possibility of
judicially created exceptions: only express statutory authorization (or con-
tractual provisions) may overrule the ‘“American rule.”” There are over one

11. See Act of April, 21 2007 (Moniteur 12. See Belgian Code of Civil Procedure
Belge, May 31, 2007) (the Act entered into (art. 1022). 2
force on January 1, 2008); Belgian Royal De- 18. Fogerty v. Fantasy, Inc, 510 US.

cree of October 26, 2007 (Moniteur Belge, 517, 114 S.Ct. 1023 (1994) (interpreting 17
November 9, 2007). U.S.C. § 505).
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pundred federal statutory Provisi
substantial proportion of federal

The contrast between the “American” ¢
. arl <
tant practical consequenceg and i e

ons authorizing fee shifting, comprising a
civil litigation 14

_ n the specifics of
nvolved.,
The American rule especially when cq i i
can , upl
reduces the plaintiff’s cogt risk and i ol

red! g hich thus éncourages access to justice, even
in instances in which the lega] theory asserted is novel or doubtful. One
may say that the éncouragement is maybe too much, for a party has

‘ ) extent why the pace of change of the
common law is slower in England than in the United States.’® Tt will be
interesting to see what effect rece

1 ) s nt changes in English law, for example, in
connection with conditional fees,

will have on all of this,
On the other hand, the Ameri

can rule, especially when coupled with
high cost of litigation and high attorney fees in the US, also means that a
party with a meritorious claim may not have full access to courts whenever
the amount in controversy is relatively too small to justify the unreim-
bursed expenses with litigation costs and attorney’s fees.
The English rule also éncourages a party to litigate if it believes it has
a meritorious claim or defense; its cost risk is very small in that case. To
the contrary, an American party may more be willing to settle, especially if
the non-recoverable expenses are likely to be out of proportion with the
sum a settlement will cost, even if a meritorious claim seems certain.
Nevertheless, some corporations who are frequent defendants, fearing a
reputation for easily settling will encourage frivolous and thus, in the end,
still very costly suits, have adopted a policy of not settling under any
circumstances.

All these differences have a direct consequence on the type of contro-
versy each procedural system is optimal to hear. Common-law procedure is
much more expensive, but correspondingly more able to handle complex

cases, in which there is a need to conduct extensive discovery, but not
access for claims below a certain amount.

14. See Alyeska Pipeline Service Co. v. isting law or for establishing new law. Rule
Wilderness Society, 421 U.S. 240, 95 S.Ct. 11(c)(5)(A), however, states that in this case
1612 (1975). the sanction may not be monetary.

15. Rule 11(b) of the Federal Rules of 16. See the detailed study by JR.S.
Civil Procedure states that the party and the Pritchard, A Systemic Approach for Compar-
attorney may be sanctioned, if the claim or ative Law: The Effect of Cost, Fee and Fi-
defense is not warranted by existing law or  nancing Rules on the Development of Sub-
by a nonfrivolous argument for changing ex-  stantive Law, 17 J. Legal Studies 451 (1988).
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8. LawyEr’s COMPENSATION. BEGINNING OF A Fictioy,,
DiaLoGUE CoNCERNING A NOT-T00-FICTIONAL Casg'

The following is the transcript of a conference taking place ip , bi
midwestern city in the office of Malcolm Smooth, Esq., General Coung| 0%
the giant International Dulci-Cola Corporation. In addition to Mr. Smogty
the conference participants are Kathleen Edge, Esq., Assistant Generaf
Counsel, and Dr. André Comparovich, Professor of Law at a prestigioys hs
school.

Smooth: Thank you Professor Comparovich for having accepted gy
retainer, and being willing to act as our consultant on difficult problems of
foreign law. As you know, our company has branch offices or subsidiaries i,
almost every country of Europe, Asia, Africa and Latin-America. Th
produces quite a few legal problems. Recently, both our company and some
of our American personnel have become involved in a lot of litigatio
abroad. Our office receives regular reports concerning such litigation, ang
we are supposed to provide some overall direction and coordination.

Comparovich: Whenever you have a legal problem abroad, the most
important step is the intelligent selection of foreign counsel and the making
of appropriate arrangements concerning his or her compensation. This is
not only the most important step, but also, as a rule, the first one in point
of time. Though frequently involving problems of foreign law (especially

1. The case of Haifisch v. International in settlements or unreported decisions; but
Dulci-Cola Corporation reflects the compos-  all names, places and dates are purely fiction-
ite facts of several actual lawsuits that ended al, and do not point to any existing corpora-
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amount involved in the lawyer’
() Attorneys’ Fees

Comparovich: There ig i
10 uniform “cjyil.

of attorneys and on “how much” legal se law system” on compensation

h’’ legal professi « ” rvices cost, let «
'mutche la“gfyer}? s fees gilals frake.” Sometimes, there is no iloi?e i
in en within one country. The niform system
only study some general trends. : comparative lawyer can

In France, the fees of avoyss and
tariffs. The honorarium paid to an avoca
barrister, traditionally was thought of

3 a
token of the client’s gratitude, As recentls S :%luntary and spontaneous
o Sf the Paris B : ently as 1885, the Batonnier (Presi-
ent) of the Faris Bar stated in a treatise: “The avocat d i

ey question with his client. H ; SR iy
money q i 1ent. He requests nothing from him either before
or after the case. In the course of the 19th and 20th centuries, it has
bfecome recognized that the avocat—as the provider of professior;al ser-
vm('as—has a legally enforceable right to compensation, the amount of
whlch', u.nless fixed by .agreement, is determined in accordance with princi-
ples similar to the notion of quantum meruit, except that, as noted before,
for those activities which formerly came within the purview of the avoués
at the courts of first instance, a fee schedule prevails.? Any fee dispute must
be settled by a special procedure, which involves submitting it to the

notaries are regulated by official
¢, however, like that of an English

tion or to any individual, living or dead. The Pound, The Lawyer From Antiquity to Mod-
dialogue resumes at 715. ern Times 51-55 (1953).

1. Quoted by Lepaulle, Law Practice in 2. See art. 10 of the French Law No.
France, 50 Colum.L.Rev. 945, 949-50 (1950). 71-1130 on the legal profession, as amended
The long history of this tradition, which orig- by a Law No. 91-647 of July 10, 1991, 1991
inated in ancient Rome, is discussed by J.0.9170, 1991 D.L. 310, art. 72.
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president (called batonnier) of the local (“integ.rated”) bar, With
the presiding judge of the court of appeals.” Nevertheegg 't"evieWh
customary for an avocal to ask the client to pay at least g P;r:;' l‘em&iy
anticipated fee in advance. i) tl?a
Smooth: What about contingent fees? In the US, an attorpg
to forfeit compensation in case of a loss and may even finance th); I Y agy,
advancing all of its costs. ltlgatione
Comparovich: Our colleagues in the civil-law world traditj, :
Latin term when they speak of an agreement made in advance o
which the lawyer’s compensation is to be a percentage of ¢},
recovered: pactum de quota litis. The reference to an agl‘eemente Oupg
that transfers a part (quota) of the conflict (itis) to the attorne 2 )
loaded with a negative connotation. The traditional civil-law (an}(ll ™ ber S
rule has always been that it would be both unethical and un]ayy, English)
attorney to enter into an agreement that would give the atr Llor g
personal interest or stake on the litigation. This has always pee ey
ered a serious issue of public policy because of fear that the attOrnn Congjq.
lose its objective stance and become a party in the proceeding, & wouy

Some have argued for a change in order to make access f, 1
easier for people of limited means but not covered by the formg] | > Wyerg
scheme. The traditional prohibition against fees based solely on thegal g
to be obtained persists in most countries. However, most countrieg a(ilresult
agreement providing, in addition to a fixed fee, for a supplementalo ¥
ment, an enhancement of the regular fee based on the result to be gy =
or the work performed (called “‘success fee”).* Some countries, howe .
a protection to the client, may impose a limit, and the agreement m‘:;r,nast

0

exceed a certain percentage.’

The traditional attitude of hostility toward the contingent 2
declining in some civil-law countries. Under pressure from the Euroee X
Union, which emphasized competition, the policy deeming contingencypfean
illegal has been mitigated in many places. In France, it has been modif?eg
to a limited extent, in Germany, the Constitutional Court in 2007 has he?d
that its complete prohibition is unconstitutional, and in Italy, contingen,
fees were completely legalized in 2006, provided they are accepted ir};
writing.® Some civil-law countries now allow contingent fees.

As a corollary of the traditional rule, American contingent fee agree.
ments or decisions awarding these fees used to be considered contrary to
public policy and thus unenforceable in civil law countries, such as Germa-
ny. It is an indication of the change in attitudes mentioned that a 199

5. In Greece, the success fee may not

3. Decree No. 91-1197 of November 27,
exceed 20% of the amount in litigation. See

1991, arts. 175-179. The batonnier’s decision,
once no longer subject to review, can be en-  the Greek Lawyers Code (arts. 92 and 9);

forced in the same manner as a judgment. Of  Yessiou-Faltsi, Civil Procedure in Hellas 117
course, the batonnier will normally first at-  (1995).
tempt to obtain an amicable settlement. i ]

4. See, e.g., the French Law No. 71- 6. Sge Italian Civil Code (art. 2233), as
1130 on the legal profession (art. 10). amended in August 11, 2006.
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. ney who buys into the client’s claim.?
Ed.ge. But if layvyers cannot accept retainers on a contingent basis, how
can middle-class litigants of moderate means ever enforce their rights?

Comparovich: To begin with, one should not assume that litigation
costs and attorneys fees are as high as in the US. For a number of
reasons,'® the level of such costs traditionally has been modest in most
civil-law countries. To begin with, the cost of legal representation is much
smaller and more predictable (hourly rates are not as pervasive, especially

7. See the Decision of June 4, 1992, 45
N.J.W. 3096 (1992), translated in part in 32

10. Some of the reasons are set forth by
R.B. Schlesinger, The German Alternative: A

LL.M. 1327 (1993), reproduced and discussed
in the sixth edition of this book at 955ff.

8. See N. Andrews, English Civil Proce-
dure 796-816 (2003); A. Zuckerman, Zucker-
man on Civil Procedure—Principles of Prac-
tice 999-1086 (2008). Originally, the CFA
was not recoverable from the losing party,
since 2000, however, it is. See infra Chapter
7, Section 8(b) at 691 (Attorney Fee Shifting).

9. See P. Murray & R. Stirner, Ger-
man Civil Justice 124-25 (2004).

Legal Aid System of Equal Access to the
Private Attorney, 10 Cornell Int’l L.J. 213, at.
215-16 (1977). In France, for instance, fees
payable to the government as such in connec-
tion with court proceedings have been abol-
ished in order to facilitate access to justice.
However, parties must pay, for lawyers’ court
appearances, in addition to the lawyer’s hon-
orarium, a fee, called droit de plaidoirie,
which goes into the official lawyers’ retire-
ment fund. See French Social Security Code,
art. L 723-3.




