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Abstract and Keywords

The Introduction starts by discussing the history of Empirical Legal Studies (ELS). It
explains how the editors came about compiling this book. It talks about interest in
empirical legal research and how it is not confimed to the United States, the UK or
common law countries. Australia, Canada, the Netherlands, Belgium, Germany, Spain,
Israel, Russia, and Japan are mentioned. This book aims to provide succinct discussions
and analyses of debates, controversies, methods, and trends in scholarship that are
original and searching but also easily accessible. The Introduction goes on to explain the
perspective taken and coverage given in this book.

Keywords: Empirical Legal Studies, empirical legal research, debates, controversies, scholarship, perspective,
coverage

In the American legal academy, empirical research gained contemporary prominence in
the late 1990s. The early years of the first decade of the twenty-first century saw the
emergence and rapid development of a movement that labeled itself “Empirical Legal
Studies” (ELS). In the original proposal for this volume its title referred to “empirical
legal studies.” However, as the project evolved we decided against associating it with
ELS in particular. We thought it important explicitly to acknowledge the diversity of
approaches to and sites of empirical investigation of law, legal systems, and other legal
phenomena. In particular, there are at least three approaches and research groupings
that predate the contemporary ELS movement, which may be respectively identified as
socio-legal/law and society (an interdisciplinary movement with strong roots in sociology
but including scholars from a wide range of traditional disciplines including law),
empirically oriented law-and-economics, and judicial behavior /politics. While some
researchers working in these traditions see themselves as part of the new ELS
community, many others do not. The phrase “empirical legal research” in the title, The
Oxford Handbook of Empirical Legal Research, is designed both to reflect and to
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Introduction

celebrate the healthy pluralism of empirical approaches to the study of law and legal
phenomena.

American legal realists were, perhaps, the first to appreciate the value and importance
of, and to promote, study of “law in action” as opposed to “law on (or ‘in’) the books.” As
described in Chapter 36 of this book, the earliest work in the United States included
crime surveys in the 1920s and 1930s, and studies in the 1930s of court dockets and auto
accident compensation. The genesis of empirically based studies of judicial behavior is
commonly traced to the pioneering work of C. Hermann Pritchett in the late 1940s. Jury
studies gained prominence through the Chicago jury project led by Harry Kalven and
Hans Zeisel in the 1950s. In Britain, a major event in the development of empirical legal
research was the establishment in 1972 of the ESRC-funded Oxford Centre for Socio-
Legal Studies. The British Journal of Law and Society, now simply the Journal of Law and
Society, first appeared two years later. At around the same time, the Royal Commission
on Civil Liability and Compensation for Personal Injury, popularly known as the Pearson
Commission, commissioned the first large-scale empirical investigation of the civil justice
system in England and Wales, and this was soon followed by the work of the Royal
Commission on Legal Services (the “Benson Commission”). The Socio-Legal Studies
Association (SLSA) was founded in 1990 to enable socio-legal scholars to meet and
disseminate their work, much of which is empirical. The UK Home Office (like the U.S.
Department of Justice) has been a major funder of research into the criminal . 2)
justice system since the 1970s. UK universities now host various multi-disciplinary
empirical legal research centres. In the United States, early centers of contemporary
empirically oriented legal research included the University of California at Berkeley, the
University of Wisconsin at Madison, and the American Bar Foundation (with links to both
Northwestern University and the University of Chicago). The Law and Society Association
was founded in 1964, and the Law & Society Review, the journal of the Association,
began publication in 1967. The Law and Courts section of the American Political Science
Association was established around 1982. In recent years a growing number of U.S. law
schools have attracted groups of empirically oriented scholars.

While empirical research on legal phenomena can be found throughout the twentieth
century, in very recent years—as already noted—there has been a marked increase in the
vibrancy of empirical legal research, particularly within the U.S. legal academy. In 2004
the Journal of Empirical Legal Studies was established, edited at Cornell Law School. This
journal was designed specifically to appeal to legal academics doing or interested in
empirical research. The First Annual Conference of Empirical Legal Studies was held at
the University of Texas Law School in October 2006, and the ELS conference is now an
annual event. The situation in the UK is somewhat different. November 2006 saw the
publication of the Report of The Nuffield Inquiry on Empirical Legal Research entitled
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Law in the Real World: Improving our Understanding of How Law Works and written by
Professor Dame Hazel Genn and Professors Martin Partington and Sally Wheeler. The
motivation for the inquiry was a concern that despite high levels of activity in the
empirical legal research community, there are not enough producers of empirical legal
research in the UK to meet current and likely future demand, and that there may not be a
“robust successor generation of trained empirical legal researchers” available to take the
place of senior scholars likely to retire in the next decade or so. Although the report
focused on research on the civil rather than the criminal side, it witnesses a perception of
the growing importance of empirical legal research in all areas.

A lively interest in empirical legal research is by no means confined to the United States
and the UK or to common law countries. There are active communities of empirical legal
scholars in Australia and Canada. In the civil law world, empirical legal research
conducted over the last 20 years or so can be found in a number of countries including
the Netherlands, Belgium, Germany, Spain, Israel, Russia, and Japan. International
organizations such as the World Bank have sponsored empirical legal research in various
countries (e.g., Argentina, Bangladesh, Brazil, Dominican Republic, Ecuador, Georgia,
Mexico, Peru, the Philippines, and Russia) in pursuit of the goal of improving legal
systems as a means of encouraging economic investment and reducing poverty.

A feature of every truly successful intellectual movement is the ability to communicate its
core ideas and methods, and the nature and significance of its achievements, to a wide
audience beyond the movement's active practitioners. This is a task to which the broad
community of empirical legal researchers has not so far devoted ®.3) as much energy

as it deserves. One of the important points made in the Nuffield Report is that there is no
strong culture of empirical legal training and research in UK law schools. This is partly
because there is a lack of empirical legal literature directed to “mainstream” legal
scholars, many of whom remain more or less ignorant of the importance and value of
empirical research and may find empirical legal scholarship difficult and somewhat
mysterious. More generally, the lack of a widely appealing and accessible literature helps
to explain why empirical legal research has a low profile in the UK legal academy and
(except on the criminal side) is almost entirely absent from the law school curriculum. In
the United States, law schools are just beginning to think about how empirical legal
research activities can be integrated into the law school curriculum; and while texts on
law and social science have been around since at least 1969, the first law school text
intended specifically for courses on empirical legal studies, Empirical Methods in Law by
Robert M. Lawless, Jennifer K. Robbennolt, and Thomas S. Ulen, appeared in late 2009.

Our aspiration is that this volume should make a significant contribution to informing and
educating both scholars (whatever their disciplinary identification and in whatever
research tradition they operate) and students—especially law students—about empirical
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legal research. It also aims to provide scholars who may be interested in undertaking
empirical research about law with inspiration and resources for attempting the difficult
transition from doctrinal or theoretical, library-based research to empirical research.
More than that, we hope and expect that the book will find an audience beyond the
academy in government, the public policy sector and the wider community.

The Oxford Handbook of Empirical Legal Research has been designed to promote a prime
aim of the Oxford Handbook series, which is to provide succinct discussions and analyses
of debates, controversies, methods, and trends in scholarship that are original and
searching but also easily accessible to readers who are less familiar with the particular
subject area. Handbooks aspire to challenge and stimulate the experienced and
knowledgeable while at the same time informing and inspiring the uninitiated and the
less experienced. Of course, there is already a large body of empirical legal literature, but
on the whole it reports the results of particular empirical research projects, and its
typical target audience consists of other empirical scholars. There is little truly outward-
looking literature that aims to educate and inform a wider audience and to encourage the
development of empirical research skills and activity by celebrating the achievements of
empirical legal scholarship. This Handbook is designed to start the process of filling this
gap in the literature.

It is important to say something about how we understand the term “empirical.” Many of
those associated with the ELS movement that originated in the United States at the
beginning of the twenty-first century equate empirical work with research that employs
statistical and other quantitative methods. However, this understanding is by no means
universal, and empirical legal research employing a mix of qualitative and quantitative
social science methodologies long predates the contemporary ®.4 ELS movement.
Interestingly, the strongest advocates of equating “empirical” with “quantitative” are
scholars within law faculties, many of whom lack advanced training in social science.
Among those with social science training, whether in law faculties or social science
faculties, “empirical” is usually understood to include both quantitative and qualitative
approaches. This is not to say that some scholars trained in social science do not have
strong preferences as between qualitative and quantitative approaches. However, while
social science departments have long included statistics and quantitative research
methods courses in their curriculums, in the past 20 years the number of courses devoted
to qualitative methods has increased significantly in U.S. social science departments,
particularly in the fields of sociology and political science.

In this volume, we have adopted a broad perspective on what constitutes “empirical”
legal research. Specifically, we have sought to include both quantitative and qualitative
social science research within the label “empirical legal research.” Nonetheless, readers
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of this Handbook will find that quantitative research dominates in many of the chapters

(and that some chapters refer exclusively to quantitative research). To some extent, this
dominance reflects the preferences of individual authors, but it is also a function of the

nature of existing empirical research in particular areas.

For our purposes, “empirical” research involves the systematic collection of information
(“data”) and its analysis according to some generally accepted method. Of central
importance is the systematic nature of the process, both of collecting and analyzing the
information. The information can come from a wide range of sources including surveys,
documents, reporting systems, observation, interviews, experiments, decisions, and
events. While the data can be retained as text or images, systematic analysis will often
involve coding or tagging units of text or images using symbols that may or may not have
numeric properties (in the sense that they can be manipulated algebraically, or compared
in terms of absolute or relative size). The analysis can involve simple counting,
sophisticated statistical manipulation, grouping into like sets, identification of sequences
(in some circumstances called “process tracing”), matching of patterns, or simple
labelling of themes. Ultimately, the analyst engages in a process of interpreting the
results of the analysis in order to link those results to the question motivating the
research. In some instances the interpretation flows clearly from the results, but in
others it is more fragile and reflects not only the results of the analysis but also other
information that the analyst brings to the work.

We have deliberately omitted from the project two categories of work that some might
argue fall within the concept of “empirical” research we have described above. The first
category comprises traditional historical studies. We have omitted legal history from the
Handbook simply because it is a discrete, long-established field of research with its own
norms, methodologies, and standards. Some empirical legal researchers use historical
materials and may employ historiographical methods, but .5 they tend not to label
what they are doing as “legal history”. Typically such research begins with an hypothesis
of the sort associated with social science and uses historical information as its data.

The second category of research we have omitted is traditional analysis of formal legal
documents—primarily court decisions (“cases”) and legislative materials. One reason for
omitting such work is that scholars who work primarily with documentary legal materials
typically describe what they do as “legal analysis” rather than “empirical legal research.”
Conversely, scholars who describe their research as “empirical” would typically not
regard traditional legal analysis as empirical. Of course, this distinction between
analytical and empirical legal research is not clear-cut, and there are many examples of
scholarship that straddle the line between the two by going beyond the formal legal
documents themselves to examine their broader social, economic and political context
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and operation. Conversely, formal legal documents may provide relevant data for
empirical investigation of certain legal phenomena such as judicial behavior. If the
relationship between analytical and empirical research is understood as a spectrum, this
volume concentrates on work at the empirical end of that spectrum. Another reason for
not including traditional analytical legal scholarship is that this genre of research is the
subject matter of The Oxford Handbook of Legal Studies (2003).

In fairness to our authors, we need to say something about the brief they were given.
They were asked to provide not surveys of the available research or literature reviews but
rather concise, original, and critical discussions of work that they consider to have made
a significant contribution to our understanding of the various topics covered in the
Handbook. They were also asked to identify gaps in the extant body of research and
possible topics for future research. Because this book is aimed at an international
audience, our contributors were encouraged to cast their nets widely and not limit
discussion to research done in their own country or concerned with their own legal
system. That said, the common-law, English-speaking world has so far produced much
more empirical legal research than the civil law world; and within the common law world,
much more empirical research has been produced in the United States than anywhere
else. These facts are reflected both in the list of contributors and in the substance of the
various contributions. The reasons the United States dominates in this area (as in so
many others) are, no doubt, various and complex. One may be that law is a graduate
school in the U.S. tertiary education system, and the number of law faculty members
holding both JDs and PhDs in some other discipline (particularly one of the social
sciences) has risen sharply over the last 15 years. Another obvious explanation is that
because courts in the United States are understood to be essentially political institutions,
U.S. political scientists are much more interested in judges and judicial behavior than
their counterparts in the rest of the common law world: Law and Courts is one of the
largest Sections of the American Political Science Association. This general topic is one
that deserves much more attention than it receives in this volume.

(. 6) More technically, authors were asked to reduce the number of footnotes to an
absolute minimum, and to write as accessibly as possible for the non-specialist reader.
The Handbook is meant primarily not for established producers of empirical legal
research but for consumers, potential consumers and aspiring producers. Contributors
were expected to observe allocated word limits, which reflect arguably contestable
editorial judgments about the relative quantity, significance and vibrancy of research in
particular areas. It should also be emphasized that authors were asked to refer by name
to no more than 50 pieces of scholarship. Some found this limitation irksome and
challenging, although in the end all managed to work within or close to it. The rationales
for the limit were to encourage contributors to give their own personal account of
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scholarship in their area and to relieve them of the need to be comprehensive or
“balanced.” We wanted them to identify themes and trends rather than to recount or
focus on individual pieces of research. Inevitably, there will be considerable room for
disagreement about the items that should or should not have been included in the lists of
references in the various chapters, and also about the various authors' perspectives on
the bodies of research they discuss. The lists of references should not be thought of as
encapsulating the authors' answers to some question such as “what are the fifty most
important pieces of empirical research in your area?” Rather, the references will most
likely have been chosen for their aptness to support the particular argument an author
has chosen to make about scholarship in the field.

In planning the Handbook we tried to ensure coverage of all areas and legal phenomena
on which a significant amount of empirical legal research has been conducted and
reported. Inevitably, however, there are topics that might have been included but which
did not make it into the book, some as a result of a judgment on our part that there did
not seem to be a sufficient body of empirical work to warrant extended treatment, some
because we did not think of them at the time we planned the volume, and some simply
because we could not include everything.

One topic omitted because of lack of a body of relevant empirical research is antitrust/
competition law. Interestingly, this is an area where empirical research is regularly
employed to assess whether violations of law have occurred and to determine damages
for such violations. There is a small body of literature about how to conduct empirical
analyses for such use. However, we were unable to locate a substantial body of empirical
research on the application or impact of antitrust/competition law, and hence we decided
not to include a chapter on this topic. A second topic, which in retrospect we might have
included, is legal consciousness, perhaps coupled with the closely related topic of legal
culture. Both topics make an appearance in several chapters, but none is devoted entirely
to them even though there is probably a sufficient literature to have justified a chapter,
as well as a growing interest in the study of legal consciousness and how it can yield
insights into legal culture.

A third area that, with the benefit of hindsight, was a strong contender for inclusion is
insurance and insurance law. In practice, insurance is central to the operation @®.7) of
the law of personal injury compensation (which receives some attention in the chapter on
personal injury litigation). However, it is also important in various other areas including
corporate malfeasance, professional regulation, social welfare law, and environmental
law. Moreover, insurance companies are themselves heavily regulated, and hence
research on the success or failure of such regulation is of considerable significance.
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Other topics that might have been covered include election law; intellectual property
(patents, copyright, and trademark), and, more broadly, the interface between law, and
science and technology; and tax law. We planned a chapter on the use of empirical
methodologies in program and policy evaluation, but in the end were not able to include
it. Individual readers will, perhaps, be able to identify other significant omissions. We
accept full responsibility for inclusions and omissions while reiterating that this volume is
intended as a first contribution to the promotion and wider dissemination of empirical
legal research rather than the last word.

Our sincere thanks are due to John Louth, who was extremely supportive in the early
planning stages, and to Alex Flach, who took over responsibility from John in the course
of the project. We owe very special thanks the Ros Wallington who, as ever, provided
efficient and cheerful administrative support; and to all those involved in the production
of this major undertaking. But above all, we are indebted to those without whom this
volume could not have been produced—our authors—not only for their excellent
contributions but also for their patient and flexible responses to our numerous editorial
demands and high expectations.

Peter Cane and Herbert M. Kritzer
Canberra and Minneapolis

February 2010 .8
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ForLLowING on from the pioneering academic studies of the police conducted in the 1950s
and 1960s, there has been a significant and ongoing expansion of empirical investigations
into various aspects of the police and of policing. Differentiating between policing as an
activity and the police as a state institution in this way is now an established conceptual
convention that demarcates the progress and increasing sophistication of analysis in this
area. “Policing” refers to a wide variety of social ordering and control practices that are
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performed by a plethora of social actors and institutions. Writing about “the police”
focuses on agencies of the state whose remit gravitates around a set of interventions
designed, as the sociologist Egon Bittner (1974) noted, to deliver “the emergency
maintenance of social order,” employing legally sanctioned, coercive power when
required.

®.12) This conceptual distinction between policing and the police is a pivotal organizing
motif for empirical research. A large number of studies have focused on the police as a
public institution, grouped around a number of key topics, including: public attitudes to
the police; processes of recruitment, training, and socialization; systems for dealing with
complaints and corruption; the makeup of the police, in terms of their socio-demographic
backgrounds, educational status, and norms and values; and changes in definition of the
police “mission.” Albeit there is some overlap, such concerns differ from those animating
studies of the performance of the policing function. The study of policing is far more
explicitly concerned with actions, practice, and the conduct of formal social control by
both public and private actors. This Chapter concentrates more explicitly on the findings
of this latter group of studies. The reason for adopting this focus is partly to do with
considerations of space, but also because it is these latter studies that engage more
directly with how the law informs what it is that police do. On this basis, this Chapter
seeks to:

e provide a framework for understanding the varied ways that policing has been
empirically studied;

¢ delineate the continuities and changes in the ideas that animate policing policy and
practice;

e chart the key trajectories of development in how the policing function has been
conceived and delivered.

The Chapter commences by establishing a broad framework for mapping and making
sense of the key orientations of research on the policing function. This is followed by
sections exploring three key dimensions of policing: order management, crime
management, and security management. The Chapter concludes by identifying some
emerging trends in the organization and conduct of police work as policing organizations
seek to reconfigure their capacities and capabilities to meet new challenges.

The central thesis developed through this exploration is that effective policing
synthesizes art, craft, and science. Aspects of this perspective were first developed by
Reppetto 1978 in his research on police detectives. In this Chapter though, these ideas
are considerably extended, developed, and refined in order that they can be applied to
the conduct of policing more broadly. The “art” of policing refers to the creative and
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sometimes “intuitive” insights that inform how policing is performed. As a counterpoint to
this, the Chapter also explores how contemporary policing is increasingly seeking to
harness scientific knowledge and technology and, at least in part, adopt an avowedly
more “scientific” approach. Positioned somewhere between these two poles is the sense
that there is a particular “craft” of policing, dependent upon the acquisition of
experiential competence and practical skill. The purpose of this Chapter is to show how
empirical research has revealed that effective policing often integrates and depends upon
an amalgam of art, craft, and science.

«»1» 1. Mapping the Landscape

Drawing on intellectual resources originating within several academic disciplines
including sociology, law, psychology, geography, management, and political science, the
study of policing has benefited from its interdisciplinary base. Crudely speaking, we can
divide the vast majority of enquiries between those designed to function as “mirrors” and
those that operate as “motors” (Innes, 2010). Research cast as a mirror is intended to
“reflect” and articulate aspects of the complex realities of contemporary policing policy
and practice. Its role is to describe, account for, and explain how and why policing
engages with social problems and social orders in particular ways. In contrast, research
as a “motor” is more explicitly and deliberately undertaken with the intention of
providing an engine for reform, improvement, and development. Of course, in reality it
frequently happens that research originally envisaged as a mirror or a motor also
performs the other function as a result of how it is interpreted and used by scholars and
practitioners. Nevertheless, as a basic distinction of “ideal types,” that between mirrors
and motors is helpful in mapping the contours of the policing research landscape.

Beyond the mirror/motor distinction, we can further identify four key types of empirical
policing research on the basis of the relationships that exist between researchers and
their object of study. Four distinct relationships exist in policing research:

® Research by the police includes empirical studies undertaken by police organizations
to inform their operational performance or strategic policy-making. This work is
conducted “in-house” and involves no external professional research capacity.

* Research on the police is the counterpoint to the above, involving direct study of
aspects of police organizations and their activities by a professional “outsider.” In
effect, the police are the object of study, and there is no explicit expectation that any
findings should inform or shape the future conduct of policing. Such studies can either
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be undertaken independently by scholars and researchers, or they may be
commissioned by non-police organizations.

* Research for the police. As the growth of policing studies has progressed, so policing
organizations worldwide have emerged as important commissioners of research.
Research for the police includes all studies where the police have set the research
requirement, and the data collection and analysis is undertaken by research
professionals.

* Research with the police. Reflecting the growing interest in action research
methodologies more broadly, a recent area of development has been a more co-
productive approach in which officers are frequently engaged directly in the process of
research, and findings are continually fed back into the organization to try and
leverage improvement. Major examples of this include the work of Skogan 2007 in
Chicago and Innes et al. (2008) in the UK.

®.14) The following discussion draws on research conducted by, on, for, and with police
organizations, to map out the key ideas and perspectives that have been established on
the police and policing. In this literature, one finds two different sets of ideas. First, there
are those that have had a “deep and wide” influence on the study of policing. Akin to
axiomatic statements, these are fundamental truths that, although not always obvious,
exhibit a persistent and ongoing influence, subtly configuring the perspectives and
understandings developed in relation to a particular subject. The precise content of such
ideas is frequently reconfigured and reworked across different contexts, but the ideas are
significant because they provide a cross-cutting intellectual scaffolding that extends
across specific topics. Second, and in contrast, there is a greater number of more
narrowly and locally influential ideas that are more domain-specific, molding
understanding of specific aspects of policing.

An example of the former is the general observation that police officers tend to under-
enforce the law, preferring to seek compliance informally to solve conflicts and problems
where this is judged possible and desirable. This disposition was perhaps the key finding
of the foundational studies of policing completed in the 1960s. These studies (e.g.,
Skolnick, 1966; Banton, 1964) mainly focused on the uniformed patrol officer, seeking to
illuminate their working methods. Informed largely by qualitative data, much of it
observational, studies began to accumulate that challenged a number of popular
preconceptions about who the police were, what they did, how and why. Thus, rather
than accenting the notion that policing was action-packed and continually focused on
solving crimes and catching “villains,” these works detailed the more mundane realities
of policing. This emphasis was neatly captured in the title of Reiner's (1978) book, The
Blue-Coated Worker, which deliberately lacked any suggestion of the drama and
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sensationalism so often associated with police work. The uniqueness of the police role
was located not in the specific tasks that police officers perform but, rather, in how they
provide a generalized rapid response interface between the state and citizenry for
situations where the social order is breached or threatened (Bittner, 1974). To this end,
Rubinstein 1973 sought to detail aspects of the “street-craft” of the patrol officer, and the
way officers negotiate solutions to the conflicting needs and wants of citizens in
circumstances that are often emotionally charged.

Indeed, the overarching conceptual focus of these early studies was on the “craft” of
police work. Positioning something as a craft emphasizes the value of a technical skill
acquired through practice and experience, as opposed to the more creative and intuitive
processes of an “art.” It also occupies a different conceptual “space” from the more
rationalized and procedurally governed notions associated with casting policing as an
activity driven more by “science.”

The craft base of street policing is particularly evident in Skolnick's (1966) discussion of
discretion, and of the way police officers deploy it in dealing with conflicts and
maintaining order. He found that law was often implemented by officers as a . 15
strategy of last resort, frequently only after other attempts to elicit compliance had
failed.! Thus, although an agency of formal social control, police routinely sought to
accomplish their aims through informal means. As will become evident, this remains one
of the grounding truths of police research threaded through many empirical studies.

A variant of this disposition to under-enforce the law was evident in Manning's (1980)
ethnography of police drug squads. This study teased out some of the complex judgments
involved in police decisions about how to intervene in embedded social problems such as
illicit drug markets. Manning showed that under certain conditions and in particular
settings, police tended toward a studied process of under-enforcement rather than
choosing to enforce the law in relation to all known infractions. This reflected an
experientially grounded belief that a relatively stable drugs market, where the key actors
were known and thus could be kept under surveillance, was preferable to creating
instability by arresting large numbers of people which, in turn, could lead to greater
levels of violence as other drug gangs fought for control of the available territory.
Moreover, foregoing an arrest can, in the hands of a skilled officer, become a commodity
to be traded for assistance in developing intelligence about other criminal activities of
potential interest (ibid.; see also Marx, 1988).

INluminating the workings of police discretion by tying it to police culture served to
uncover a layer of complexity in how police interventions accomplished order. The result
was the revelation of previously invisible decisions that clearly showed a distinction
between the law as set out “in books” and its performance “in action.” The contribution of
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police culture to the theoretical positions that were initially worked out and have
subsequently shaped the overarching trajectory of development of policing studies, was
that it suggested that police decision-making about when, how, and why to intervene
through law was shaped by a variety of extra-legal factors. Among these factors were
elements that collectively resulted in law being used more intensively and more
frequently in relation to minority and relatively poor communities, whose members are
over-policed as suspects and under-policed as victims (Fielding, 1981).

In an attempt to integrate these key findings and fashion an empirically informed and
theoretically nuanced perspective on how policing shapes and is shaped by the
interactional and institutional orders of contemporary society, Innes (2003a) posits that
the police function can be understood as gravitating around three principal modes of
intervention:

e Order management, in which the police role pivots around the management of social
order (as discussed above). This concept can be refined by recognizing that the order-
management functions of policing range from sustaining and ®. 16) protecting social
order in neighborhoods through to the kinds of tasks involved in the policing of mass
public protests.

e Crime management, in which police undertake a range of activities proactively and
reactively to both prevent and detect crime. This category of activity stretches across
protecting the public from prolific and high-risk predatory offenders, investigating
volume crime, and disrupting serious organized crime networks.

* Security management, in which the police engage in a diffuse array of actions
intended to support the integrity of nation states, businesses, communities, and
individuals. These are typically performed by both private and public policing
providers, sometimes acknowledging the subjective harms of crime, such as fear
generation, in addition to more objective concerns.

Casting the police role as one of “management” recognizes the limits and constraints on
what policing interventions can practically achieve. This theme appears repeatedly in
empirical studies of police work. As outlined above, patrol officers do not simply
“enforce” the law; rather they craft judgments about how, when, why, and against whom
to implement legal sanctions. Moreover, and as will be considered in more detail in the
next section, many of the problems that police are called on to deal with are caused by
factors that lie outside the police's direct sphere of influence. Consequently, labeling
policing as fundamentally concerned with “crime control,” accents a rather narrow
aspect of what police officers do and misrepresents the impact that they can have on a
range of social problems. Thus, pursuing the notion that police seek to “manage” a
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variety of social issues seems appropriate. The sections that follow assess in turn each of
the three dimensions listed above.

II. Order Management

The preceding discussion introduced the idea that the essence of the police function in
liberal democratic polities, albeit rhetorically often constructed around law enforcement,
in reality lies in the management of social order. This order-management function ranges
from the micro-management of public civility in neighborhoods, to controlling mass
political protests where there is the potential for serious violence and disorder.

Echoing the idea that police frequently seek to accomplish their goals through informal
means rather than through invocation of law, Waddington 1994 asserts that similar
processes underlie their approach to mass public order events. They ®.17) seek to
diffuse the risks of confrontation by securing compliance through negotiations with the
organizers of protests. Several historically oriented studies have argued that over the
past three to four decades the spread of this approach has been responsible for overall
reductions in violence and arrests associated with the policing of public protests (cf.
Waddington, 1998). These “negotiated management” strategies work by seeking to create
a degree of predictability in both the conduct of protesters and the police response to it.
Noakes et al. (2005) examined the spatial dynamics of protest policing in Washington,
DC, concluding that the escalation of coercive force by police correlated with their
expectations for disorder. Relatedly, Waddington 1994 contends that it is when they
perceive that they are losing control that police are liable to forego their reliance on “soft
power” and react to “provocations” violently. This need to assure the maintenance of
control and the consequent importance of the physical layout of spaces in which protests
are situated are reflected in the emphasis in police public-order training and strategy on
the ability to “take the ground” as a means of shaping the collective behavior of
protestors. Accordingly, Noakes et al. (2005) conclude that spatially contained protests
tend to be dealt with less aggressively by police than what they label “transgressive”
ones (by which they mean protests with no formal plan, or that depart from the plan
agreed between police and a protest's leaders). This is an important finding in that it keys
in to some of the ways in which the nature of mass political protests is changing and how
police have to respond to those changes. Fundamentally, the order-management function
of policing has to accommodate citizens' lawful rights to express their disquiet with the
economic, social, and environmental consequences of contemporary liberal democratic
systems.
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However, we should not overstate the homogeneity of the public order strategies used to
accommodate these rights to protest. The general shift to negotiated management
approaches does not mean that all forces have moved this way or that all protests are
dealt with through negotiation. For example, Sheptycki's (2005) analysis of the situation
in Bolivia and of the response to anti-globalization protests in Canada suggests a
continued use of authoritarian tactics in some settings and circumstances. More subtly,
Vitale 2005 provides a detailed account of the New York Police Department's (NYPD)
handling of a major anti-war rally in 2003. He argues that rather than negotiated
management, the policing response was in a “command and control” style—assertive and
seeking to micro-manage the demonstrations in an effort to prevent disorder and the
disruption of everyday life. In this sense, he suggests that the policing of protest in New
York was subtly inflected with some basic principles underpinning the NYPD's “broken
windows” policing model (discussed below) that focuses on problems of neighborhood
order.

Police involvement in the regulation of neighborhood order has tended to fall largely
under the umbrella of “community policing” (CP). Although it has lately become one of
the orthodoxies of policing liberal societies, CP was originally .18 presented in a more
reactionary form. Its early proponents positioned it as a counterpoint to the kinds of
practices associated with what Mark Moore (1992) dubbed “the professional policing”
movement. Driven by the new opportunities for deployment afforded by the adoption of
technologies such as the patrol car, the police radio, and the systematic analysis of
recorded crime data, the professional model of policing was thought to promise a more
effective and efficient style of emergency policing, where officers could respond quickly
and directly to calls for service from the public. In effect, it was a reform movement
premised on a more “scientific” approach to policing. By the 1970s, however, a sense of
creeping disillusionment was becoming evident, with a number of commentators charting
some unintended consequences of this “professional” model.

The response from a number of students of the police was that a more community-
oriented style of policing might prove more successful. Albeit initially constituting a fairly
loosely coupled set of ideas and principles, running through the various iterations
propounded by individual authors was a sense that rather than focusing on crime control,
police officers should be encouraged to use their discretion in order to respond to
troubles and tensions emerging within localized communities. In effect, this represented
a reassertion of the primacy of the “craft” of policing over the notion that it could be
delivered solely on the basis of “science.”

Arguably the most (in) famous rendition in this vein was a think-piece by James Q. Wilson
and George Kelling published in 1982. Despite the lack of any real research evidence to
support the claims made, the account of the street-craft of the fictitious Officer Kelly and
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the significance attached to repairing metaphorical “broken windows” in order to reduce
the potential for a “decay spiral,” chimed with the beliefs and “recipe knowledge” of a
number of senior police. In New York, in the early 1990s, it was credited with inspiring
and informing the reform program undertaken within the NYPD by Mayor Giuliani and
Commissioner William Bratton. Although some empirical evidence to support the claims
embedded within the broken windows thesis has been produced, that evidence is at best
partial, and has been strenuously contested (Harcourt, 2001). Certainly the claim, that
the assertive policing style could be credited with making a major contribution to the
significant drops in recorded crime seen in New York during the 1990s, has proven to be
one of the most contentious issues in the international policing studies literature in
recent years (see, for example, Bowling, 1999).

One of the most trenchant criticisms of this claim about the effect of New York's policing
model is that it fails to provide a coherent explanatory account of how the reductions in
crime were produced. The explanation proffered is that by vigorous enforcement of
statutes and laws in relation to incivilities and quality-of-life crimes, more serious
offending was discouraged. The trouble is that the accounts of New York's dramatic
reductions in crime go little beyond simple description of what was actually done. As a
consequence, more critical ripostes suggest alternative .19 explanations of the crime

reductions such as a significant increase in the number of police officers and the adoption
of improved crime analysis processes in the form of what is known as COMPSTAT
(Silverman, 1999).2

Such criticisms, that there is a lack of specificity in accounts of how CP, informed by the
broken windows thesis, acts on the police's operating environment, are fairly common
among those who are more skeptical of the claimed achievements of CP. However, some
attempts have been made to derive more structured and systematic formulations of this
style of policing, the most influential probably being Goldstein's (1990) “problem-oriented
policing” (POP) approach. Goldstein's principal proposition is that, under the auspices of
the professional policing model, police organizations increasingly self-defined their role
as one of responding to individual calls for service in connection with discrete incidents.
In so doing, Goldstein argued, police administrators failed to grasp the connections that
frequently exist among different incidents and the contexts in which they are located. By
working to identify and respond to “problems” rather than isolated incidents, Goldstein
posited, police could increase their capacity and capability to reduce crime.

Goldstein's ideas and especially his SARA model,3 which mirrors key aspects of the
process of scientific investigation, have received significant levels of support in a number
of U.S. police departments and have been widely publicized through the Home Office in
the UK. And yet, while a number of research-based evaluations describe some successes
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achieved through this approach when used as a motor for police reform (Eck, 2006), the
general consensus is that it has been less successful than might have been anticipated in
effecting a radical step-change in the conduct of policing (Braga and Weisburd, 2006).
For example, Cordner and Biebel 2005 provide a detailed evaluation of the results
achieved in the San Diego Police Department, which has invested heavily in training
officers in the POP approach. Cordner and Biebel distinguish between what they label a
“problem-solving” and a “problem-oriented” disposition. Under the latter, the police
organization concerned is strategically geared to tackling interlinked and connected
issues in an integrated way. By contrast, problem-solving is a more delimited engagement
with the process of scanning, analyzing, responding to, and assessing the impact of
interventions. It is this latter disposition that they found most often in San Diego. .20

Clarke (1998) attributes the limited uptake of genuinely “problem-orientated” work to a
number of common flaws in terms of how police departments operationalize the POP
approach:

e They fail to attend to the issue of “dosage” and whether variations in the scale and
intensity of actions are related to variations in crime statistics.

e The assessment phase is either forgotten or rudimentary, and the inclusion of control
data is omitted.

e They do not look for potential displacement of the problem to other areas, or into a
different type of problem.

Although possessing certain affinities with CP, POP places less emphasis on the core
values and ideas that served to animate some of the original calls for CP, particularly
ideas such as being responsive to local needs, supporting communities by tackling the
risks that assail them, and building their overall resilience so that they can mobilize their
informal social control capacity to deal with minor problems in the future. More recently,
though, there has been a significant revival in the fortunes of CP. In effect, these new
iterations have sought to build on both the successes and failures of the earlier attempts
to deliver CP and POP by stressing the need to deliver CP programs systematically, and
to scientifically capture and measure the benefits of doing so.

In the United States, the key program of work has been the Chicago Alternative Policing
Strategy (CAPS). The significance of CAPS is that it has been operationalized “at scale”
across the whole of a major urban environment and over an extended period of time.
Furthermore, it has been the subject of an intensive evaluation program conducted in
partnership with Northwestern University. First introduced on a quasi-experimental basis
in five prototype districts, accompanied by matched control sites, the initial successes
indicated by the evaluation framework led to the program being expanded city-wide in
1995. Since that time, the evaluators have continued to monitor the progress of
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implementation and outcomes through a variety of qualitative and quantitative data
streams and have used these findings to “drive” the impetus for further reform.
Reporting the findings from across a ten-year period, Skogan 2007 details some
intriguing outcomes. He found that the impacts of the deep and far-reaching reforms
enacted by the Chicago Police Department were stratified across the city's ethnic
communities. Overall, the groups who gained most from the changes tended to be
African-American neighborhoods. White communities typically gained less, but as Skogan
notes, on average they started in a better position. The least benefit was to Hispanic
communities afflicted by entrenched multiple deprivation. These variations raise
interesting questions about how police reform interacts with broader processes of social
and economic change.

@.21) The CAPS approach was a direct and formative influence upon what eventually
developed into the national Neighborhood Policing (NP) program in England and Wales.
In 2008 every area of the country was assigned a dedicated Neighborhood Policing team
or officer to provide locally tailored policing services. This significant development in the
orientation of policing in England and Wales was underpinned by a program of empirical
research undertaken by NP's more experimental predecessor, the National Reassurance
Policing Program (NRPP).

The goal of the NRPP was to identify a structured process for delivering local policing
services, built around three key components derived from intensive and extensive

research into social reactions to crime, disorder, and policing (Innes et al., 2008):

e visible, accessible, familiar, and effective police staff;

e targeting the “signal crimes” and “signal disorders” that function as key sources of
citizen insecurity; and

¢ co-producing responses through working with partner agencies and communities
themselves.

This formulation was arrived at as a way of solving some of the problems that previous
studies had identified as a cause of the limited impacts of earlier iterations of community
policing. A Home Office scientific evaluation of the approach in sixteen trial sites,
involving extensive surveying of local publics, found that it had produced statistically
significant reductions in self-reported victimization and fear of crime, and increases in
public confidence in the police (Tuffin et al., 2006). These findings provided a “motor” for
subsequent investments in the national NP program.

While the recent initiatives in Chicago and England and Wales point to CP's potential,
studies of programs in other locations are less positive in their assessment of CP's
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impact. For example, based on qualitative research in Seattle, Herbert 2006

concludes that a key problem for CP is the “weight of expectation” that is placed on
communities to participate in developing their security by actively cooperating with
police. Especially in those areas that most need CP, he maintains, there is simply a lack of
community capacity and capability to do what is required by the principles of CP
processes. But perhaps what Herbert's evidence shows is that producing the sorts of
outcomes valued by CP is difficult but not impossible. A more optimistic tone is to be
found in Carr's (2005) ethnographic study of neighborhoods in Chicago. He details how,
in the wake of a series of youth-gang related homicides, the local community mobilized,
supported by specific actions taken by the police, to improve their neighborhood security.
The police contribution involved dealing creatively with incivilities and chronic quality-of-
life problems as much as enforcing the law.

»2» III. Crime Management

In outlining the key ideas that form the foundation of policing studies, it was noted that
one of the primary accomplishments of empirical research on the police has been to
contrast the mundane realities of day-today police work with the rather more glamorous
and dramatic representations found in mass-media accounts. Nowhere is this more
evident than in relation to studies of detective work and the police role in investigating
crime.

For most people, the principal function of the police is the prevention, investigation, and
detection of crime—what can be helpfully summarized as crime management work.
Despite the symbolic significance accorded to this aspect of policing by both the public
and police officers alike, arguably the most significant finding of research into crime
management is the limited influence that police officers have on overall crime levels. For
example, a number of detailed empirical studies have concluded that the single most
important determinant of whether or not a crime will be solved by the police is not any
investigative action performed by them but rather the quantity and quality of information
provided by members of the public.

In one of the most-cited pieces of empirical research on policing, the Kansas City
Preventative Patrol Experiment, the impact of a crime management strategy of
randomized uniform patrols was assessed by manipulating levels of police presence in an
area (Kelling et al., 1974). It was famously concluded that randomized patrols had little
effect on overall crime levels. But what about other interventions and their role in
enabling police to investigate crimes? In their detailed assessment of American
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detectives, Greenwood et al. (1977) found that in those cases where a victim or witnesses
were able to provide police with a description of what happened and who was involved,
there was an increased likelihood of a suspect being identified and located; in contrast, in
the absence of such intelligence, progress toward clearing the crime (identifying the
perpetrator, with or without sufficient evidence for prosecution) was unlikely.

The notion that when dealing with crime police are fundamentally cast as “information
workers” runs through all the major studies in this area. For instance, a similar pattern
was also present in Ericson's (1993) study of Canadian detectives. Based on ethnographic
data he found that rather than “crime-solving,” the work of detectives was more akin to a
“crime management,” with significant emphasis placed on the bureaucratic tasks of
maintaining and updating case files. A rather different emphasis, albeit one that further
stresses the salience of information, is found in Dick Hobbs' 1988 account of the “art” and
“craft” of detectives in London's East End. Rather than bureaucrats, his detectives are
“legal entrepreneurs” using aspects of the criminal law as a resource to be artfully and
creatively deployed in seeking ®.23) to “work” cases and develop “snouts” (informants).
What comes to the surface in Hobbs's rendering is a degree of “moral symmetry”
between the police and many of those they are investigating.

Aspects of all three of these roles, (detectives as information workers, bureaucrats and
legal entrepreneurs) are evident in Innes's (2003b) ethnographic study of police homicide
detectives. In effect, the position that he arrives at is that the police role in responding to
major crimes is part “art” and part “craft,” but also increasingly shaped by the use of
scientific methods and technologies. These UK data remind us that most fatal violence is
fairly mundane in its origins and that the majority of homicides the police deal with are
“hot,” emotionally driven crimes, committed in a domestic setting or between people who
are well known to each other. In such situations, the reality of the police's work on these
“self-solving” cases has little to do with the ratiocinative search for an unknown offender
so beloved of fictional dramas. Rather, in a direct echo of Ericson's account, it involves
carefully and painstakingly piecing together a narrative on the basis of the evidence
collated in preparation for the juridical component of the criminal justice process.
However, sometimes hard-to-solve “whodunnit” cases do occur, where standard
operating procedures and routine practices do not work. Confronted by such
circumstances, detectives can and do invoke more creative and innovative approaches in
an attempt to advance their inquiry. Police culture places high value on these “arts” of
investigation, which tend to be explained as depending on “hunches” and intuition. Innes
(2003Db) argues that, in addition to finding creative ways around the procedural
constraints of law, detectives' capacities to act “artfully” in an investigation can be
explained on the basis of individuals' abilities to construct “abductive inferences.”
Abduction involves “reasoning to the best explanation” when confronted with incomplete
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information. It is this ability to reason abductively, to infer a compelling explanation for
“who did what to whom and why” when confronted with limited information, that elevates
the investigative “artists” within police occupational culture above those officers who
practice a craft of investigation or depend on “science” to solve cases.

In recent years, development of technologies for processing and interpreting “contact
trace materials” has been a significant motor driving reform of police investigative
practice. As Cole's (2003) historical investigation of fingerprinting techniques shows, the
capacity to identify people who do not wish to be known has been a recurrent concern for
the police. Fingerprinting now constitutes one among a panoply of forensic technologies
routinely used by police when seeking to determine who did what to whom, and to
provide an evidenced narrative account of their preferred version of events. Of particular
salience over the past two decades has been the role of DNA “fingerprinting,” or
“profiling,” as it is more properly termed.

Williams and Johnson 2008 argue that DNA profiling is best conceived as a “socio-
technical assemblage,” based on a complex and densely woven web of embodied
practices, discursive framings and technical infrastructure. They trace a pattern of
mutual influence between recent developments in police investigative (.24) practice
and the capabilities and capacities of DNA profiling. So rather than some grand strategy
or narrative arc of reform that exploits the emergence of this new technology and its
application within policing, the picture they outline is of a series of incremental
innovations and adjustments.

[lustrating the relevance of research done by the police, the National Policing
Improvement Agency (NPIA) (2009) has evidenced trends in the use in the UK of the
largest DNA database (NDNAD) in the world. Since 1995 when it was first introduced,
5.76 million “subject profiles” have been uploaded onto the NDNAD, and in 2009 over
350,000 “crime scene profiles” were also being stored. In March of that year, compared
with twelve months previously, there had been an 11 increase in the number of profiles
held. This year-on-year increase and indeed the whole expansion program have taken
place against a backdrop of falling recorded crime levels (Kershaw et al., 2008).
However, we should not assume a causal relationship between falling crime and the
increase in size and use of the database. For, as the report reveals, only 17 of all
recorded crimes in England and Wales in 2007-8 were actually subject to a crime-scene
examination; and, of course, a proportion of these do not yield any forensic materials.

Looking in more detail at these data, it emerges that in 2007-08 the NDNAD was
employed to identify suspects in 155 criminal homicide cases. According to Home Office
Statistics there were a total of 748 cases of homicide over that period (Kershaw et al.,
2008). Thus we can infer that the NDNAD substantively contributed to police
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investigative solutions in 21 of criminal homicides. This is important in light of the
rhetorical claims frequently made for, and the power imputed to, DNA profiling. For even
in the most serious of cases, those subject to intensive and extensive crime-scene
examination efforts (cf. Innes, 2003), the police rely primarily on traditional methods of
suspect identification in the majority of investigations. Looking at a different crime type,
there were 729,000 domestic burglaries in 2007-08 (Kershaw et al., 2008). The NPIA
data show that in only 8,189 cases (or just over 1) was the NDNAD used to link a suspect
to a crime. These broad patterns are replicated by the Forensic Science Service's own
data modeling which finds “that ‘forensic activity’ ... leads to the detection of 0.9 per cent
of recorded crime” (Williams and Johnson, 2008: 119).

In some of the journalistic representations accompanying recent developments in police
use of forensic science, a certain “shock and awe” rhetoric has been exploited by the
police and other commentators in their accounts of what harnessing the latest
developments in forensic science enables them to do (Innes and Clarke, 2009). It is
certainly the case that such technologies have enabled them to solve at least some
otherwise intractable crimes. But, as the data reported above show, it is important that
we do not overstate the real world impacts of forensic technologies. Arguably as
significant as the improvements in investigative efficacy made possible by these
technologies has been their use in revealing mistakes and errors made by the police that
have resulted in miscarriages of justice (McCartney, 2006). The results have been
overturned convictions and, in at least some cases, the actual perpetrators ®.25 being

brought to justice. On balance, the adoption and adaptation of these technologies have
had complex consequences for the police crime-management function.

Although there is a growing empirical literature on how a variety of scientific
technologies are deployed in support of police investigative practices, there remain
significant gaps in our knowledge about the consequences of the use of these
technologies. We do not have a good understanding of the relative and interactive
contributions of these methods in terms of how they are used collaboratively by police.
Nor is there much clarity about how much change they are inducing in terms of the ways
police carry out their crime management functions. For example, there is some anecdotal
evidence suggesting that, influenced by the rhetorical power of claims made about DNA
profiling, police investigators are attending less carefully to other investigative strategies
and tactics in the belief that such methods are relatively unimportant and that science
can be relied on to “crack the case.” Likewise, it is quite plausible that such technologies,
rather than driving change, are simply absorbed into the established routines and
practices of policing, as suggested by several studies of proactive policing.
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Proactive investigation involves the prediction and prevention of criminal offending.
While a considerable amount of effort has focused on trying to determine which
individuals and groups are likely to engage in criminality of different kinds, arguably an
even greater impact has been achieved by “hot-spotting” and crime-pattern analysis
technologies, drawing on established social science methods. The idea that crimes and
other associated social problems are not uniformly distributed across space but rather
tend to cluster in particular places is one of the fundamental tenets of the “social
science” of criminology. Based on empirical analysis of police data, Sherman (1992)
found that around 3% of residential addresses are responsible for over half of all calls to
the police. The practical relevance of this finding was demonstrated through an
experimental research design in Minneapolis in which 110 crime hot spots were
randomly assigned to treatment or control groups. For an eight-month period the
treatment areas with higher levels of preventive police patrolling performed relatively
well on measures of reported crime and observations of disorder. The researchers
concluded that there were “clear, if modest, general deterrent effects of substantial
increases in police presence in crime hot spots” (Sherman and Weisburd, 1995: 645). By
demonstrating the extent to which crimes clustered around a comparatively small
number of micro-locations, the elementary crime mapping employed established a way
for police assets to be targeted on the criminogenic locales responsible for a
disproportionate amount of police business. Moreover, this study is an example of how
certain aspects of the policing-studies literature are increasingly designed explicitly as
applied science, deliberately conceived to develop an evidence base to “drive” police
reform.

Informed by these studies, crime mapping and analysis has been widely adopted, as
police organizations have sought to align their resources more accurately with risky
places and people. Utilizing systematic review techniques, Braga 2001 .26) identified
nine evaluations of focused police interventions at crime hot spots and noted crime
reduction effects in seven of them. Moreover, data from four of these studies suggest the
potential for the diffusion of benefits over an area beyond that targeted by the police
intervention.

The establishment of a crime-mapping and analysis capacity within policing organizations
has led some scholars to conclude that over the past two decades there has been a
fundamental realignment in the balance of police crime-management work with a
progressive move toward adopting a proactive investigative stance. Maguire 2000,
summarizing the findings of a number of fieldwork studies in the UK, suggests police
strategy is increasingly predicated on the identification of “risks and targets.” Rather
than seeking to investigate and prosecute after an offense has occurred, the preferred
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methodology is to utilize ongoing surveillance of populations “at risk,” and “of risk” and
to target interventions accordingly in order to suppress the occurrence of offences.

Critiques of this proactive disposition and its consequences have been featured in a
number of recent research studies. Based upon ethnographic fieldwork in three American
police departments, Manning 2008 developed a nuanced understanding of the
transformative potential of this supposedly more evidence-based approach to the delivery
of policing services. Looking across his three research sites he found that ultimately the
impacts achieved by crime maps in shifting and changing police practice “on the ground”
are limited. This is attributed to the way crime mapping creates tension with some of the
fundamental cultural beliefs and understandings of “street cops” that theirs is a craft-
based occupation. Similarly, Gill 2000 suggests that rather than altering policing “on the
ground,” these methods for generating intelligence actually tend to be absorbed and
adapted into established routines, reinforcing a tendency to “round up the usual
suspects.”

IV. Security Management

The use of intelligence and surveillance methods by police has been of particular
importance in responding to a criminal activity that has acquired much greater political
and public prominence than it had previously—terrorism. As Brodeur 1983 notes, since
their inception, the public police have always had a key role in “high policing” through
their involvement in counter-subversion and counter-terrorism activities. Across most
Western countries, such participation has taken on a far higher public profile since the
attacks in the United States in 2001. However, compared with other areas of practice we
know comparatively little about the art, craft, and science of high policing.

®.27) Seeking to map the basic contours of this relatively invisible and understudied

dimension, Bayley and Weisburd 2009 report results from an international survey. They
found that in all countries surveyed, the police constitute only one node in a multi-agency
counter-terrorism apparatus. Under such arrangements, police typically assume a
particular role in supporting national security, while intelligence agencies perform other
functions. As such, looking across the world, contemporary approaches to countering
terrorist threats tend to combine elements that are both proactive and reactive, both
offensive and defensive, involving both military and law-enforcement personnel and the
use of both “hard” and “soft” power, shaped by the physical environment and social
interactions, and delivered both locally and transnationally. In their approaches to
counter-terrorism, individual nation-states have tended to balance these elements in
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different ways. Some have adopted a more offensive posture, prioritizing military
capacity and emphasizing the role of coercive power. In contrast, other states have
adopted a law-enforcement paradigm, seeking to influence and persuade using “soft
power.”

While many countries had significant experience of countering terrorism prior to 9/11, it
is generally agreed that since that time there has been a global expansion in investment
in counter-terrorism. This has led to expansion of the resources and legal powers of
national domestic and overseas intelligence agencies; use of military assets against
terrorism; a reconfiguring of the police mission with greater emphasis on the police role
in national security; and a greater involvement of civil society organizations and
institutions in the counter-terrorism apparatus. Innes 2006 suggests that police tend to
be engaged in one or more roles:

e prospective search for offenders and preemptive targeting of high-risk individuals;

¢ retrospective search for offenders and securing perpetrators after an actual or
attempted attack;

* prospective community protection through social and physical measures designed to
create a “hostile environment” for potential assailants, while also affording resilience
and reassurance to the public; and

¢ retrospective community protection by implementing measures following an attack
(actual or attempted) that seek to minimize the attack's harmful effects.

Evidence from Northern Ireland has documented the complexities that attend police
counter-terrorism interventions undertaken through these modes. Based on a period of
observational fieldwork conducted in the Divis flats in Belfast, Slucka 1989 found that
police actions were one of the principal determinants of social support for the Provisional
Irish Republican Army. On those occasions where the police were seen to over-reach and
act provocatively, the otherwise largely “soft” social support within the community for
groups engaging in terrorist violence tended to “harden” and increase. Furthermore, in
this battle for community “hearts and minds,” one of the ways in which the dissident
groups sought to buttress their ®.28 legitimacy and social support was through the
provision of basic social-control services. In a situation where policing had been
fundamentally militarized and focused almost exclusively upon mitigating the violence of
the paramilitary groups, something akin to a “policing vacuum” tended to arise. By
providing a form of response to crimes such as burglary and drug dealing, the
paramilitary groupings sought to secure a degree of local public legitimacy.

Recognizing the significance of social support in the continuance of terrorist campaigns,
U.S. and UK responses to the contemporary threats posed by violent Islamists inspired by
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Al-Qaeda's ideologies have emphasized harnessing both “high” and “low” policing assets.
This has had a marked impact upon the policing infrastructure generally. In the United
States, Fosher 2009 has documented how the establishment of the Department of
Homeland Security has led to a renegotiation of the relationships between local and
federal policing agencies and central government. Thacher 2005 has augmented this
understanding by providing a more focused account of the delivery of homeland security
strategy through a joint taskforce arrangement, supposedly integrating the resources of
local police and national security agencies. His concern is that the focus on national
security issues threatened to overwhelm the more “mundane” crime and disorder
concerns of the local police. In particular, he worried that the co-optation of local policing
into a national security effort possesses the potential to undermine levels of community
trust in the broader policing mission. Echoing these findings, drawing upon semi-
structured interviews with a number of key UK actors, Thiel 2008 examined attempts to
connect the work of counter-terrorism specialists with the work of the more numerous
and geographically dispersed Neighborhood Policing teams. He locates a number of
tensions evident in the relationships between the various agencies involved, centering
upon issues about sharing classified information and the problems that arise in
reconciling short-term objectives of intercepting and disrupting potential threats with
longer-term aims of building community cohesion. In a similar manner to that seen in the
United States, the infrastructure of counter-terrorism in the UK has been fundamentally
reworked, with the London based anti-terrorism branch of the Metropolitan Police
augmented by a network of Counter-Terrorism Units located throughout England and
Wales, with police staff co-located with members of the Security Service.

In recent years, reforms aimed at protecting national security have not been only
internal. A key movement has been to export policing models, techniques, and
technologies from the West to post-conflict and developing countries. For Bayley 2006,
the provision of policing assistance was effectively “industrialized” during the 1990s and
established as a significant element of foreign policy in the United States and UK in
particular. This expansion, and the expenditures underpinning it, have taken place in the
absence of any real evidence that positive outcomes have been achieved (Marenin, 1998).
Despite this lack of evidence, the trend is not abating, for as Greener 2009 identifies,
there has recently been significant expansion in the UN .29 Department of
Peacekeeping Operations, Police Division, which has acquired an elevated status and is
no longer the “poor cousin” of the military.

Through the auspices of the Department for International Development (DFID) the UK
has been a key actor in the provision of police-reform assistance. Evaluative studies
commissioned to assess the achievements to date have not been particularly positive. For
example, in their review of community policing reforms in Uganda, Raleigh et al. (2000)
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concluded that the reforms had failed to achieve any real traction. In part, such failures
may be a symptom of a tendency for police and security-sector reform to remain divorced
from wider efforts to change the life-prospects of those afflicted by poverty, as implied in
a second DFID report,

... poorer communities are unable to play a significant part in community policing
unless major efforts are made to provide them with the basic necessities of
survival and development ... Policing does not occur in a vacuum ... (Clegg et al.,
2000: 8-18).

The tenor of these conclusions is consistent with evidence from a number of countries
where attempts to adopt and adapt CP have accomplished less than anticipated. Perhaps
the most high-profile failure has been in South Africa, where reforms were undertaken as
part of the deeper process of democratic change. The lack of success has been attributed
to the fact that the police institution has neither the capacity nor the organizational
infrastructure required to deliver Community Policing (Pelser and Louw, 2002).
Pessimistically, Marks et al. (2009) have recently suggested that the ideal that police in
South Africa will secure a monopoly over the delivery of coercive force is little more than
a “dream.” As such, the picture in South Africa is similar to that in many other countries
on that continent, where state policing maintains a narrowly conceived public-order
focus, and is primarily responsive to the demands of dominant elites (Hills, 2000).

Synthesizing the kinds of problems that have been identified with this policing export
drive, Bayley 2006 lists a number of “inhibitors” to effective reform of the policing sector
including a lack of accountability; absence of strategic planning; over-emphasis on the
crime control needs of the United States relative to those of the country being assisted;
uncritical promotion of deterrent law enforcement; overreliance on training not
embedded in programs of institutional change; failure to adapt programs to local
circumstances; and under-appreciation of the importance of consulting and collaborating
with local stakeholders.

Across a number of settings the common conclusion is that at least part of the problem in
securing effective police reform is a failure to acknowledge the need to configure the
“arts” and “crafts” of policing, as well as its organizational structures, in a form
appropriate for the local settings and situations. Western models are implemented in a
“de-contextualized” form, simply and unthinkingly transplanted with little consideration
to how aspects of the practices and processes being implemented might interact with the
needs, expectations, traditions, and customs of local people. These kinds of issues have
been tellingly highlighted in studies of ®.300 the Australian Federal Police's involvement

in the Solomon Islands (Dinnen and Braithwaite, 2009) and Papua New Guinea (McLeod,
2009).
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The internationalization of policing through a process of exports and imports reflects an
increasingly prevalent sensibility that in a globalizing world populated by increasingly
mobile communities, national security is contingent upon events and occurrences that lie
beyond the boundaries of any one country. Consequently, intervening in post-conflict
situations to promote regional stability is integral to many countries' national-security
strategies. International policing assistance is therefore provided in support of both
peace-making and peacekeeping, and subsequently as part of processes attempting to
normalize democratic policing into the routines of fragile states.

Mapping the increasing participation of the police in security-management tasks in
recent decades focuses attention on the increasing diversity of the work of the public
police. However, some of the most important maneuvers in security management have
lain outside the remit of public policing agencies and have involved the increasing use of
private policing providers. It is not surprising, then, that a number of the most astute and
insightful commentaries on policing in recent years have focused on the expanding role
played by private policing in the provision of security. Johnston's (1992) historical study
reminds us that until sometime around the middle of the twentieth century, the majority
of policing services were in fact delivered by private as opposed to public police. As such,
there is a greater degree of continuity with the current situation than some have
supposed. Thus the widely agreed-upon fact that public police are now outnumbered by
privately funded security staff marks a return to earlier arrangements. Jones and
Newburn 1998 suggest that the key factor about the current situation is that private
security staff have effectively replaced other kinds of authority figures (such as
caretakers, bus conductors, park wardens and so forth), who, in the performance of their
functions, acted as sources of surveillance and social control.

Based upon a review of the international literature, Mazerolle and Ransley 2006 suggest
that privately provided—or what they label “third-party”—policing tends to be deployed in
five main ways, controlling: drugs; violent crimes; property crime; youth problems; and
criminogenic places. On the basis of seventy-seven studies providing some form of
evaluative data, they suggest third-party policing appears to have some potential for
controlling violent crime and dealing with young people, but is less effective at
controlling property crime. Paradoxically, though, it is this latter problem that constitutes
the predominant focus of much private security provision.

A more critical perspective on the role of private policing is to be found in Shearing and
Stenning's (1987) exegesis of the ways in which instruments of policing, governance, and
social ordering are woven into the fabric of the social environment. Through a case study
of Disneyland they show how a combination of situational and social interventions are
embedded in a “seen but unnoticed” way in the experience ®.31) of the consumer such
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that the need for overt social control interventions to secure compliance is drastically
reduced. In this sense, these developments in the supply of policing services resonate
with broader theoretical debates about the securitization of social life (see Gasrland,
2001).

That the delivery of policing services takes place through multi-polar arrangements in
which public police agencies are one among a number of providers, is a theme recurrent
across a number of studies. Among the most influential of these accounts has been
Ericson and Haggerty's (1997) treatise on “Policing the Risk Society.” Based on work in
Canadian police departments, they suggest that an increasing amount of public policing
capacity is expended on acting as an “information hub,” transmitting and receiving data
from across the policing sector. For them, the public-facing aspects of policing that have
preoccupied many studies are of less consequence than the more hidden “back-stage”
transformations that have occurred in the social world of policing. However, Manning
2008 takes issue with their overarching conclusion. Based on his study of crime analysis,
he suggests they have overstated the extent of change.

This sense of continuity is also present in Wakefield's (2003) observational study of
private security guards and how they accomplish their aims of regulating social order in
what she labels “mass private property.” In findings echoing the orthodoxies of public
policing, she documents how, in the “securitized space” of the shopping mall, private
police surveillance is disproportionately directed toward lower class groups. The craft of
the security staff is one of “impression management,” regulating and protecting the
visual order of the space in a way that communicates that it is part of the public realm
even though it is in fact privately owned, controlled and manipulated. The social groups
that are the principal focus for the “surveillance gaze” of private police are very similar to
those identified by the earliest empirical studies as the main interest of the public police.

V. Conclusion: Policing by Operations,
Taskforces, and Campaigns

Empirical research on the conduct of the policing function has shown that it is an
amalgam of an art, craft, and science. Certain aspects of the delivery of policing are
increasingly predicated on “scientific” knowledge and expertise. This reflects how,
particularly in relation to “managing” crime, policing has increasingly sought to harness
scientific method and knowledge. Consequently it is not surprising that a more scientific
and avowedly experimental orientation is evident in (.32 some of the studies that have

Page 22 of 30



The Art, Craft, and Science of Policing

sought to test the impact of particular technical and technological innovations on the
police's ability to successfully manage crime problems.

Importantly though, research shows that the impact of science on policing is not
restricted to the crime-management function. Through the structured process associated
with the problem-oriented policing model and the more rationalized approaches
underpinning the recent reinventions of community policing in the United States and UK,
the ways in which police seek to manage order are also increasingly premised on
scientific evidence. However, it is important that we do not overstate the influence of
science on what it is the police do. For it remains the case that much of what counts as
effective policing is more an “art” or “craft” than a science. Depicted as a craft, policing
involves learning a particular set of practical skills and, through experience, acquiring
the know-how to employ them in a manner appropriate to a particular situation in order
to achieve a desired outcome. Distinctively, discussions of the “art” of policing place
more emphasis on the ability of officers to act intuitively and creatively to circumvent
problems that they encounter.

In developing this perspective on policing, it is vital not to misrepresent the situation and
pretend that the relationships between art, craft, and science are friction-less. Tensions
and conflicts do arise, especially when scientific knowledge is being deployed as a
“motor” for reform and does not align with the “craft” base of front-line officers. When
this occurs, significant resistance to change can be elicited and has to be overcome or
circumvented.

Suggesting that policing combines aspects of art, craft, and science to undertake the
order-management, crime-management, and security-management functions articulates a
complex portrayal of policing and how it is enacted. This is appropriate and coheres with
the fact that policing is increasingly complex, engaged simultaneously in the provision of
both neighborhood and national security. Reflecting shifts in its operating environment,
policing has been engaged not just in managing crime but also a more diffuse and
“ambient” sense of insecurity that is, according to a number of leading commentators,
inducing fundamental shifts in the makeup of society's institutional and interactional
orders (see Garland, 2001). It is set against this backdrop that the police's roles in
managing both “order” and “security” have acquired increasing salience. It also accounts
for the fact that the suite of interventions that police have sought to engage with respect
to various social problems has been expanded and elaborated, with increasing emphasis
on prevention through a combination of prediction and preemption. Moreover, through
CP, key aspects of the police mission have effectively been rethought, with the police
function increasingly predicated upon the provision of community support to build social
cohesion and social capital.
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What do these conditions portend for the future of policing, and what aspects of policing
should be studied in the future? There is perhaps a growing acknowledgement (. 33)
that the police role in society should not be too narrowly defined. As articulated in this
Chapter, police organizations must simultaneously deliver a range of outcomes covering
the combination of order management, crime management, and security management.
Thus they must investigate crime, prevent terrorism, secure local order, and sustain a
degree of public support and legitimacy, all at the same time. It is the balancing of these
varied, competing, and possibly conflicting demands that is the hallmark of modern
policing. Such conceptualizations therefore demand sophisticated models of policing,
both in terms of abstract theory and processes for “real world” delivery.

Responding to the kinds of pressures that such complexities generate, we may be starting
to see a nascent trend for policing to be undertaken not by the generalist uniformed
officers or investigators featured in the original pioneering studies, but increasingly by
specialists according to a clearly demarcated division of labor. Individual aspects of the
police function are increasingly cast as requiring domain expertise provided through
specialist units. Accordingly, particular units specialize in the investigation and detection
of particular crimes (such as homicide, burglary, fraud, and street robbery), while other
officers adopt a more proactive orientation to high-risk people and places, and still others
focus on public order tasks (see Roberts and Innes, 2009). Some of this provision of
policing comes from public agencies and some from the private sector.

The establishment of such modes of organization poses new questions and challenges for
researchers. These center upon how various components of the policing system are
connected and how particular specialties are brought together and coordinated to deliver
specific interventions and services. In his study of “Joint Terrorism Taskforces” in
Michigan, Thacher 2005 catalogs both the potential benefits and unanticipated risks
attached to such arrangements. In particular, he charts how the ultimate objectives of
community policing and counter-terrorism may conflict. Reaching similar conclusions,
Roberts and Innes 2009 examine the workings of Operation Trident, a long-running,
dedicated anti-gun crime initiative of London's Metropolitan Police that applies a range of
policing specialists and assets to a specific problem. A related development is the
tendency for police to pursue campaigns around particular issues, such as domestic
violence, street robbery, or drugs.

Policing by campaigns, operations, and taskforces appears to have been adopted across
the sector as a way of focusing attention and resources on issues with political traction in
situations where the police are being asked to perform a diffuse and diverse array of
tasks. These forms of initiative-based policing afford the connectivity and coordination
that is needed to overcome the increasing division of labor. However, it remains to be
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seen how effective these modes of organization are and what their longer-term
consequences are for the art, craft, and science of policing.
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Notes:
(1) For a more detailed exposition of the workings of discretion, see Chapter 3.

(2) COMPSTAT stands for ‘Computerized Statistics’ and is a management process directly
informed by detailed analysis of crime data, whereby local police commanders are made
accountable for local patterns and trends in crime. It was developed by the NYPD, but
versions of it have since been taken up by many police agencies worldwide.

(3) SARA is a structured process for identifying and intervening with respect to problems,
comprising four key phases of activity: Scanning—involves looking across available
incident data to identify key clusters or series; Analysis—involves looking in more detail
at the potential causes of these clusters or series; Response—is the action phase, where
measures are introduced to address the identified problem; Assessment—this phase seeks
to establish what difference the interventions have made.
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Tris Chapter takes as its organizing theme what we know—and do not know—about
macro-social trends in crime. Following a brief description of crime trends in comparative
perspective, the Chapter reviews research on the factors associated with its rise and
decline. The discussion is organized into six categories: demography and economic
conditions; policing and incarceration; drugs, guns, and gangs; community and
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environmental factors; lifestyle and culture; and crime reporting and recording. The goal
of this review is to provide an entry point into the literature on crime trends, point out
what is known and what needs to be known about why crime goes up and down, and
highlight some of the issues facing those who take up the challenge. Reflecting the
English-language literature, much of the following ®.38 discussion is North American
in orientation. However, the factors associated with trends in crime and the technical
issues involved in addressing their impact are all of broad, cross-national significance,
and could easily find application elsewhere.

I. Crime Trends Illustrated

Figure 1 depicts national trends in homicide and robbery recorded by police agencies in
Japan, France, the United States, and England and Wales. The data come from a variety
of official and research reports. Depending on the availability of the data, the trend lines
start between 1946 (Japan) and 1974 (France). In every nation robbery is much more
frequent than homicide, so their rates are illustrated using separate scale axes. The data
illustrate a variety of ways in which officially recorded violent crime rose and fell over
this period. In Japan, homicide rose during the late 1940s and early 1950s. It then
dropped by two-thirds, before leveling off in the 1990s. Robbery also dropped, but after
1997 the rate proceeded to double; theft was up during this period as well. However,
despite the most recent increase, in 2006 robbery stood at only 25 of its post-war high. In
the UK, both homicide and robbery peaked in 2003 after rising steadily for more than 40
years. By that year homicide had risen by 30 over its 1958 low, and recorded robbery was
up by a factor of 55. In France, homicide peaked in 1984, then declined thereafter—with
an uptick in the mid-1900s. By 2006 it was down by 40 from its peak. Like Japan, French
homicide figures include incidents classified by police as attempted murder, but in recent
decades actual killings (which are also depicted in Figure 1) have been separately
reported in France, and their trend closely parallels the broader number. In the United
States, crime has waxed and waned fairly dramatically since the late 1950s, with police
recording three new highs for homicide and robbery. What is distinctive about the most
recent national peak in American homicide is not its height—there had been similar
spikes in 1974, 1980, and earlier in the 1920s—but the extent to which the crime rate
subsequently declined during the 1990s and then remained low in the 2000s. The
national homicide trend depicted in Figure 1 did not descend quite to the lows registered
during the post-war 1950s, but in late 1950s the nation recorded the lowest homicide
rate since 1910, and 2007 came close to that figure.
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Researchers have offered

a variety of explanations for crime trends; these range from “a” (alcohol use, which is
down in the United States) to “z” (zero tolerance policing, which is up). Researchers often
conflict in their methods and differ in their views, but they are united in their concern for
what the numbers actually measure.

Among the countries depicted in Figure 1, Japanese figures are interpreted as reflecting
a distinct national culture, an aging population, a long period of economic success, and
significant police-fiddling with criminal justice data. Recorded crime increases after 1990
appear to be due in part to a tightening-up of police recording practices by the National
Police Agency following revelations of incompetence and nonfeasance (Leonardsen,
2006). In France, there are actually three official sources of homicide data. Only police
statistics are presented in Figure 1; the others come from prosecutors and medical
examiners, and they differ by a wide margin. About 60 of police-recorded homicides are
actually attempted murders, and French researchers have pointed to police racism in the
widespread practice of charging ethnic minorities with homicide in these cases.
Econometric analyses of twentieth century data for England and Wales have found the
long upward trend in predatory crime illustrated in Figure 1 to be driven by increasing
affluence. However, the most recent British robbery numbers are widely discounted as
reflecting changes in the way crimes are recorded in England and Wales. These changes
were imposed on the police to ensure that all public complaints are taken seriously and
are recorded more consistently across police forces. In contrast, the American data are
locally collected and have avoided large-scale improvement efforts. It has been shown
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that trends in the data are, with careful controls, similar to those recorded in other
systems, including the National Crime Victimization Survey and cause-of-death statistics
gathered by public health officials. Differences in definitions and episodic changes in how
crimes are recorded make comparing crime trends across nations even more perilous
than examining them over time within nations, but even the latter requires extensive
local knowledge of the data systems involved.

This Chapter reviews many of the research-based claims about why crime rises and falls
within nations. The data behind these claims are more adequate for some than for others.
Sometimes the data are not very good, or of only recent vintage, while other claims are
based on relevant research which is handicapped by the absence of necessary data over
time. It is important to note that there is not always a correspondence between the
quantity or quality of the data and the potential significance of the claims. Sometimes
there is no data at all, but this is not evidence of the unimportance of a particular claim.
Rather, it is a consequence of what research has been funded and published, and whether
or not some agency happened to begin collecting relevant data decades ago. In this
Chapter, I discuss what I judge to be the serious claims.

»w II. Demography and Economic Conditions

One of the most fundamental features of common crimes is that offending is
disproportionally concentrated among the young. Youths are by far the most likely to be
arrested and to admit high levels of involvement in crime when they are surveyed by
researchers. In the UK, Field 1999 found a 1 change in theft and burglary for every 1
change in the number of males age 15-20. Roberts and LaFree 2004 report that the
dramatic aging of the Japanese population, along with its economic strength in earlier
decades, is among the most important predictors of declining violence. Because of the
overall aging of the American population during the 1990s—a result of the graying of the
large post-WWII baby-boom generation—many have speculated that the national
post-1991 drop in crime was due to a decreasing proportion of youths in high-risk age
categories. The two did drop in unison until the mid-1990s. However, toward the end of
the twentieth century, the 15-24 age group began to grow again, as the grandchildren of
the boomers (the so-called “second echo” of the original baby boom) aged into higher-risk
categories. For example, the percentage of the U.S. population aged 18 (a prime age for
homicide offending) hit bottom in 1995, and then rose again. The post-1995 growth of the
15-24 age cohort was touted by forecasters as putting new upward pressure on crime
rates. But while the pressure was doubtless there, crime rates did not in fact rise as
predicted.

Page 4 of 29



Crime and Criminals

It is more accurate to say that upward pressure on the crime rate has generally come
from the number of young males in the population, for one of the most universal findings
of social science is that they are by far more likely to get in trouble. Except for certain
sex-related offenses, men are also more likely than women to be victims of violent crime.
During the 1990s, victimization rates for men and women in the United States both
dropped, with the gap between the sexes remaining virtually unchanged for many types
of crime. However, the rate of female commission of violent crime rose a bit relative to
that of males. The rate of male offending dropped more than the female rate during the
1990s, so the female percentage of violent crime rose (see Heimer and Lauritsen, 2008).
By 2007, females accounted for 22 of arrests for violent crime in the US, and in that year
they accounted for a majority of those arrested for simple theft.

Many have attributed the most recent decline in crime to the vigor of the American
economy, which grew steadily between 1993 and 2001. During that period unemployment
fell nationwide by almost a third, and real incomes rose for many groups. However,
overall unemployment trends cannot explain much of the variation in national crime
rates. Levitt's (2004) review yields an “elasticity” of 1.0 for unemployment. This means
that, for every 1 change in the unemployment rate, crime .42 shifts by 1. However,
national changes in unemployment are typically relatively small, just a few percentage
points except in the hardest of times, and cannot account for much larger changes in
crime rates. Rosenfeld and Fornango 2008 find that a national index of consumer
confidence is the best representative of American economic conditions in models of
robbery and property crime. There also may be an effect on crime of income inequality,
but that moved in the opposite direction during the 1990s drop in American crime,
toward an increase in wealth at the upper end of the economic spectrum.

However, criminologists know that it is more important to look at the economic condition
of youths and poor people. Research indicates both wages and employment possibilities
primarily have their effect on crime in these segments of the labor market. Most of the
crimes considered here are committed by young men with little education, few skills, and
a checkered job history. Grogger 1998 reports that a 10 increase in real wages in this
group leads to a 10 decrease in economically motivated crime. One study concluded that
changes in wages, an increase in the minimum wage, and improving employment
prospects among young, low-income youths could explain almost one-third of the decline
in crime in the U.S. during the 1990s (Gould et al., 2002). Staying in school is also
important for this group. Compared to school leavers, students who remain in school get
into much less trouble with the law, and they are much more likely to succeed in the job
market as young adults.
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Around the world, immigration was certainly a big story of the end of the twentieth
century, and will be in the twenty-first century, and this too could influence crime. For
example, in the early 2000s there were about 37 million foreign-born residents of the
United States. About 11.5 million of them were citizens; another 40 were permanent
resident aliens, officially admitted refugees, and students. It is estimated that in 2006, 12
million American residents were unauthorized migrants, or about one-third of the total
foreign-born population. During the 2000s, the unauthorized population has been
increasing by about 500,000 to 800,000 persons per year (Passel, 2006).

There are many reasons to fear that immigrants could contribute disproportionately to
the crime rate. Much in their background suggests that immigrants should be very prone
to getting into trouble. Compared to others, they typically are young, unmarried, and
disproportionately male. Unauthorized immigrants, in particular, are likely to come with
limited language abilities, few skills, and little in the way of formal education. They
gravitate toward poor and disorganized immigrant neighborhoods where they can retain
their anonymity. However, this crowds them into a context dominated by poverty and
weak community ties, and it locks them out of the informal networks that frequently are
required to get a good job. New immigrants may also not share the values of the
dominant culture, which in any event is not much interested in theirs (Lee and Martinez,
2009). Based on all of this, presumptions about the criminality of immigrants ®.43) have
become entangled in larger national debates over immigration, both in the United States
and elsewhere.

It is at least a theoretical surprise, therefore, that the American research literature
overwhelmingly concludes that immigrants offend at lower rates than others, and their
neighborhoods have unexpectedly low levels of crime. Further, their presence may help
“inoculate” non-immigrants from crime. Evidence for those claims has been reported for
immigrants of different national origins, and in multiple cities and neighborhoods.
Sampson et al. (2005) set the pacifying effect of immigration at a 25 reduction when it
comes to violent crime in Chicago. Detailed homicide studies indicate that immigrant
immunity is strongest against acquaintance, domestic, and non-stranger murders. There
is more uncertainty about the intergenerational transfer of this tendency toward
immunity from crime. Most studies find that second and third generation immigrants are
more involved in offending, but some report that the children of immigrants can show
continued resistance to getting into trouble with the law.

This “immigrant paradox” extends beyond the domain of crime, into arenas such as
health and educational attainment. It appears that many ethnic groups bring with them
more “family values” and social structure than expected. By the end of the twentieth
century there was much more back-and-forth communication and even travel to their
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countries of origin than for previous waves of migrants, reinforcing their traditions.
Clustering together in their new communities may help preserve migrants' cultures and
deter their children from easily adopting delinquent lifestyles. In many American cities
immigrants are the only part of the population that is growing, and—also strongly
attached to the world of work—they have brought modest economic revitalization in their
wake. Ironically, it appears that the culprit behind increasing criminality in future
generations is assimilation, that long-sought goal of melting-pot theorists. The un-
assimilated appear to fare better than those who succumb to the dominant culture.

II1. Prisons and Policing

One of the liveliest debates in the crime policy community is over the impact of mounting
national incarceration rates. In June 2007, 2.3 million people were locked up in the
United States, two thirds of them in prisons and the remainder in city and county jails.
Analysts differ in their methodologies, but they attribute a significant portion of the
decline in crime in the U.S. during the 1990s to prisons alone. Levitt's (2004) estimate is
one third of the total; Spelman (2000) used different methods and concluded it was 27.

(.44 Prison influences crime rates through incapacitation, which is the reduction in
crime that occurs because inmates cannot commit offenses while behind bars. The
deterrent effect of fear of going to prison also keeps people from offending in the first
place, or from reoffending in the future. However, separating out the impacts of
incapacitation, general deterrence, and specific deterrence is a very difficult problem,
and most research simply aggregates their total effect. Many studies report property
crimes to be somewhat more responsive than violent crimes to changes in incarceration
rates, and to shifts in levels of policing. In part this may be because rational calculations
of the threat of punishment play a reduced role in offenses such as “crimes of passion,”
“going postal” (mass killings of co-workers), and violence fueled by alcohol. The
consensus is that about 20 of the yearly change in U.S. prison populations is translated to
subsequent changes in crime (Levitt, 2004; Donohue and Siegelman, 1998).

Very important recent research has documented that there are probably diminishing
deterrent effects of prison as states push up their rates of incarceration (Liedka et al.,
2006). This is probably due to lower payoffs from digging deeper into the pool of less
chronic offenders and individuals caught up in simple drug possession cases, which many
American states have done in order to continue to push up politically popular
incarceration rates even though there has been a significant drop in serious violent and
property crime. Averaging the overall deterrent effect of prison over a time series, which
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is the way that most research has been laid out, could disguise larger effects occurring at
the beginning of a run-up in incarceration, when higher-rate offenders were more
frequently the ones being targeted.

Growing jail populations could also account for a decline in crime. Research on crime
reduction has focused on the impact of prisons, which house inmates who have been
sentenced to long terms of punishment. However, many of those arrested by the police
serve a short sentence or are released after being confined only briefly. In the American
system, jails are places of short-term confinement either while awaiting trial or serving
short terms (less than 12 months) of incarceration, and inmates come and go rapidly. A
study of the Cook County jail in Chicago found that in a year it admits nine times the
number of people it holds at any one time. Some admittees go on to prison. However,
most are either quickly released on bail, diverted to electronic monitoring or day
reporting programs, returned to community programs, or are fairly promptly sentenced
to the time they have already served. There has been no applicable research on the
preventive effects of jail on crime rates, which—because of short stays—would probably
be due more to deterrence than incapacitation.

There are incapacitation issues that need to be monitored carefully, for they threaten to
sustain rather than decrease crime. One is the adverse impact of the removal of large
numbers of men from already fragile communities. While their disappearance may lend
some degree of safety to the community, it is not without cost. Their stigma gets
transferred to family, friends, and to the community as a whole. Breadwinners are lost,
and many families have to reorganize and build new (.45 care networks if they are to
survive. Children go fatherless, spousal relationships become unglued, and everyone may
suffer a loss of self-worth. The return of large numbers of ex-offenders in turn further
undermines the community, increasing the concentration of poverty, alienation from legal
institutions, cynicism regarding conventional authority, and the stigma associated with
“reentry recycling” (Clear et al., 2001). The fate of those who are released from prison is
also a critical issue. Generally the fate of recently released inmates is strongly tied to the
well-being of the communities to which they return, but this has disproportionally been to
disadvantaged neighborhoods (Kubrin and Stewart, 2006). Often there are only limited
programs for recent returnees, yet they have to succeed in the job market fairly quickly if
they are to avoid getting into trouble again. However, their employment prospects are
poor, and many do not succeed.

Increasing incarceration rates are not the only widely touted explanation for declining
crime. Beginning in the 1990s, American police leaders joined politicians in stepping
forward to claim a share of the credit. Many cities hired more police. This was facilitated
by the Crime Act of 1994, which set aside federal funds to support police salaries. Police
chiefs also claimed credit because, they argued, they were policing “smarter.” They were
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focusing their efforts on crime hot spots, using computer technology to identify crime
trends, and adopting community policing programs that brought them more cooperation
from the neighborhoods they served.

A claim which has been evaluated is that increasing the size of American police forces
helped account for declining crime during the 1990s and 2000s. The total did rise. In
1991 there were about 355,000 full-time officers serving in municipal police departments.
By 2000 (when the decline in crime stalled) the total was 426,000, a 20 increase. That
figure continued to increase, and by 2007 stood at 447,000. Nationally, there was a push
to increase the number of uniformed officers assigned to community policing through
federal police-hiring grants to cities.

How much of a decrease in crime could we expect from this quite sizeable increase in the
number of police officers in the United States? There is not a clear consensus on the
point, but the most prominently recommended estimates are that about half of the
percentage increase or decrease in the number of police is translated into shifts in crime.
Levitt 2004 concluded that between 1991 and 2001 the increasing number of police
reduced crime by 5-6 across the board. Presumably, much of the deterrent effect of
policing is through the experience—or fear—of being caught and possibly spending some
time behind bars. However, there are no consensus estimates of how arrests
independently affect the crime rate. Discussions of Japan's traditionally low crime rate
usually allude to the extraordinarily high solution rates claimed by Japanese police.
Roberts and LaFree 2004 found that the percentage of crimes that police claimed to
solve, which began to deteriorate in the late 1990s, was among the strongest predictors
of Japanese crime trends at the national and sub-national levels. However, crime solution
or arrest rates are infrequently used ®.46) in U.S. research. They are not reported by
the FBI on a city-by-city basis, in order to avoid embarrassing apparently less effective
police departments, and research indicates that there are vast differences in how
agencies define and count these performance measures.

Like research on the link between crime and prisons, estimates of the impact of policing
on crime are confounded by the reciprocal impact of crime (which creates a demand for
greater security) on the size of police forces. To untangle this causal knot, analysts need
to identify factors that independently influence the number of police officers and are not
influenced by crime. In his statistical models, Levitt 2004 used police hiring increases
leading up to local elections as a factor that independently affected police strength. Klick
and Tabarrok 2005 used an even more powerful and focused event, the unexpected
redeployment of police officers around Washington, DC, due to terrorism alerts.
Interestingly, while their data showed that upsurges in police strength reduced property
crime, its effect on violent crime was apparently zero.
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Did crime go down because police are policing more intelligently? The world of policing
was in ferment throughout the 1990s, in both the United States and other nations. It was
a time during which both new policing strategies and refinements of tried-and-true
tactics promised to increase their effectiveness. One of these refinements is focused “hot
spot policing.” Using computerized crime mapping and data mining techniques, police
began pouring resources into the relatively small number of places that in any city
account for a disproportionate number of emergency calls and recorded crimes. They
became increasingly sophisticated about the timing and management of crackdowns on
street drug markets. Focused patrols and traffic stops aimed specifically at reducing gun
carrying became more prominent. Targeted “quality of life policing,” which calls for
aggressive arrest policies to counter seemingly minor crimes such as public drinking,
graffiti writing, and panhandling, was credited by some as a theory-driven approach to
reducing more serious crime (Kelling and Coles, 1996). Identifying and taking action at
locations that are the source of repeat calls for police assistance became routine.
Research indicates that one factor that makes neighborhoods high crime places is that an
unusually large number of individuals and households there are repeatedly victimized.
Targeting aid to first-time victims has been shown to reduce the extent of follow-on
victimization, and thus area crime levels. During the 1990s a relatively new strategy,
problem solving policing, became more popular, especially projects linking police with
health, safety, housing, and other service and regulatory agencies, for this provided them
with new tools for addressing chronic concentrations of crime. In addition, neighborhood-
oriented community policing strategies were adopted on a large scale. This initiative
called for community engagement and organizational decentralization, in addition to
adopting a broad problem solving orientation.

Finally, in countries around the world, policing strategies of all kinds are increasingly
guided by sophisticated police information systems that help managers ®.47) discover
and respond more nimbly to opportunities to prevent crime. Information technology is
widely employed in managerial accountability systems (such as New York City's famous
“CompStat” process) that put new pressure on police leaders to perform effectively.
Collectively, these strategic initiatives could be characterized as the “smarter policing” of
the 1990s and 2000s. Many attribute the drop in crime to increasing police effectiveness
during this era.

The problem for this discussion is that there have been few evaluations of how well
smarter and community-oriented policing work as city-wide initiatives, or how they
influence the overall crime rate. Most of the research has been on the impact of
experimental police teams in a few selected neighborhoods. Hot-spot policing, for
example, has been evaluated by comparing before-and-after levels of crime in
neighborhoods where police cooperated by trying out the program, with trends in a set of
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matched comparison neighborhoods where they did nothing new. Many neighborhood-
oriented interventions, such as opening a storefront office, distributing newsletters,
cleaning up neighborhoods, or instituting high-visibility foot patrol, have likewise been
evaluated by trying them out in special test areas. However, the impact of the ensemble
of the projects that make up a full-blown city program have not often been assessed, nor
has the ability of the police actually to implement them on a city-wide basis. Further, the
community policing movement has many important goals in addition to crime reduction,
including reestablishing the legitimacy of the police in poor and minority communities,
incorporating new immigrant communities into the body politic, improving the quality
and civility of service (broadly defined) rendered by officers, and fostering civic
involvement by residents. This greatly increases the range of outcome measures against
which it needs to be evaluated.

A difficulty in evaluating claims that the diffusion of smarter policing or community
policing around the country helped account for declining crime is finding ways to
measure the breadth and depth of these diverse new policing strategies over the pre- and
post-1990 era. An evaluation of community policing in Chicago found evidence that the
introduction of the program in test districts reduced crime and fear, increased confidence
in the police, and mobilized large numbers of residents around crime prevention projects
(Skogan and Hartnett, 1997). Broadly focused national or multi-city studies do not even
attempt to do this because there are no convenient over-time data on the quality, as
opposed to quantity, of policing. A recent review of research on policing finds evidence
supporting the effectiveness of many of the focused policing efforts described above, but
those conclusions are based on the findings of city-by-city neighborhood evaluations
(Skogan and Frydl, 2004). National-level and multi-city studies of the drop in crime
focuses on the number of police, but it is surely what police do, rather than how many are
on the payroll, that has an impact on the street. While their numbers went up, there is no
reason to think what police did remained static during the 1990s, and the effects of
adopting new tactics and technologies may by confounded with that of their increasing
numbers.

»w IV. Drugs, Guns, and Gangs

This section examines the impact of three highly interrelated features of crime in
America: drugs, guns, and gangs. There is good reason to consider them jointly, for
together they lie at the core of big-city crime problems. A common narrative explaining
the decline in crime which began in the early 1990s hinges on the rise and subsequent
waning of interest in crack cocaine in American cities. It is argued that a crack epidemic

Page 11 of 29



Crime and Criminals

during the late 1980s fueled an expansion of street drug markets and a broadening of the
recruitment base for dealers and their assistants. This in turn precipitated wars among
gangs over control of these markets, with the subsequent widespread diffusion of guns
for both offensive and defensive purposes. Young African-American men in big cities were
particularly drawn into the drugs-gangs-guns nexus. Killings by them (and of them)
accounted for much of the upsurge in city violence that characterized the late 1980s.
Then, it is argued, the crack market changed. What supposedly happened remains vague:
crack markets are variously described as “maturing,” “stabilizing, ebbing,”

”n o« ” oo

waning,
“becoming less lucrative,” and facing “diminished demand.” ! This market shift
presumably accounted for the sharp drop in homicides which followed.

The guns-gangs-drugs narrative described above is one plausible view of what happened.
However, national or even multi-city studies typically do not have much independent
information on drugs at all. Observers' conclusions appear to draw on the drop in crime
and the changing profile of homicide victims and offenders—which is what they are
explaining—rather than on systematic information about real changes in drug markets.
Changes in drug markets may also affect crime through their impact on individual
consumers. Drug abuse certainly remains at high levels among those arrested for violent
and property crimes. Research on temporary police crackdowns on drug markets
indicates one of their effects is to increase the frequency of robberies and burglaries
nearby, presumably because a sharply constricted supply leads to upward spikes in drug
prices (Sherman, 1990). Long-term studies have also documented that expanding heroin
use leads to higher robbery rates through its criminogenic effect on consumers.

A difficulty with assessing the waning crack market argument is that the character and
extent of drug markets are difficult to measure. Many studies primarily work with data on
drug arrests. This is an enforcement measure, reflecting where and how police conduct
their investigations, but there is evidence that the geographical distribution of drug
arrests broadly mirrors the distribution of drug markets. The major alternative to police
arrest reports is data on emergency room treatments and drug-related deaths.

(»-49) What is certain is that there has been a tremendous increase in the number of

drug-related arrests over this period. In Chicago, between 1991 and 1998, the number of
drug arrests rose from 21,450 to 58,500, a 173 increase. After stabilizing, the drug arrest
total rose a bit more, exceeding 59,000 by 2004. This growing number of arrests was
particularly startling in light of the declining number of apprehensions in many other
categories, reflecting the drop in crime. In 1991, drugs accounted for 9 of all the non-
traffic arrests made by Chicago police; by 2004 drug offenses accounted for 30 of non-
traffic arrests in Chicago. An important reason Illinois' prison population remained stable
in the face of steadily declining violent and property crime during the 1990s was this new
source of inmates. Another feature of this shift in crime control was that virtually all of
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these new arrests in Chicago targeted African Americans, and by 2004 they made up 79
of drug arrestees. When multiplied by the racially disproportionate prosecution,
sentencing, and incarceration that takes place further downstream in the criminal justice
system, this shifting enforcement pattern helped make Illinois one of the most racially
disproportionate prison systems in the United States.

Gun availability and use also play an independent role in increasing the severity—and
perhaps the rate—of violent crime. Zimring and Hawkins 1999 noted that American levels
of non-gun violence do not particularly stand out in international league tables. Rather, it
is what they describe as “the thin layer of lethal violence” that differentiates the United
States from many other nations. A number of nations rank above the United States in
terms of homicide rates, but none are in the same economic or political category. Why
American homicide rates are so high has been widely discussed, with explanations
ranging from racial divisions to its “cowboy culture.” However, it is obvious that the
widespread diffusion of firearms, coupled with a readiness by too many to actually use
them, is a factor that differentiates the U.S. from otherwise comparable nations. Guns
intensify the consequences of violent encounters because they increase the likelihood of
death. They may also increase the overall frequency of crime somewhat, because some
crimes—high-payoff commercial, cargo, and bank robberies come first to mind—simply
are not practical to carry out without a gun. However, the statistical evidence is that it is
the severity of injury and risk of death, not the general frequency of offenses, that is
driven by the availability of firearms (Cook and Ludwig, 2000). Increasing use of
semiautomatic handguns was the most important component driving overall homicide
rates in the late 1980s and early 1990s, because of their lethality.

Local level data on the extent of gun availability is difficult to assemble. However, there
are direct measures of the readiness of individuals to carry guns, such as the number of
guns seized by police. Firearms are seized under a variety of circumstances that
empower police to make lawful searches. These circumstances range from traffic and
pedestrian stops to arrests for committing other crimes, so seizures reflect what police
find in the segment of the population that ®.50 comes under suspicion. A second
measure of gun carrying is arrests for weapons violations when individuals are found in
possession of a gun but other more significant criminal charges such as robbery or
assault cannot be laid against them. As a practical matter, rates of gun carrying are
certainly a more significant factor than rates of ownership, given that a majority of
shootings now take place in public spaces and involve people who have brought a weapon
to the scene. Police officials point to this fact to justify aggressive use of pedestrian stops
and vehicle searches, and when they do not find many guns despite these efforts, they
see it as evidence that potential shooters have been convinced to leave their hardware at
home.
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Gangs are certainly another important cause of crime in the United States. Americans
used to call them “youth gangs,” but they changed in character. During the 1980s,
massive adult joblessness among African Americans extended the age profile of active
gang members, because burgeoning drug markets provided them with a new way to
make a living. Since then, members returning from prison have begun to rely on their old
gangs for employment in the trade (Coughlin and Venkatesh, 2003). One of the functions
of gangs is to recruit new members and steer them into the organization's many criminal
enterprises. Depending on the city, gangs are typically implicated in drugs, gambling,
extortion, theft, gun smuggling, reselling valuable parts from stolen cars, financing gypsy
cabs, and selling “protection” from rival gangs. Another role of gangs is to recruit
replacements for members who have been arrested and incarcerated. This contributes to
a sad spiral of increasing overall criminality as a consequence of law enforcement efforts
to counter the drug trade. Third, they cause crime to the extent to which they foster
inter-gang violence and occasionally intra-gang violence when they end up making war
on fellow gang members (Decker et al., 1998).

Gang homicide is different from other kinds of killings. While the many social and
economic factors discussed here may have played a role in bringing about steadily
declining levels of non-gang crime, a significant fraction of crimes in the United States
are rooted specifically in the organizational dynamics and business environment of
violent street gangs. In this world, disputes over honor and status can easily have violent
outcomes. One attack leads to another. Killings lead to retaliatory killings, and violence
ripples through the community, ricocheting among organizations, and sometimes
catching bystanders in the line of fire. Between gangs, violence is a tool for settling
disputes over drug markets and control of other illicit enterprises. Within organizations,
violence is exercised in order to impose discipline, collect street taxes, and maintain the
standing of power-holders (as when former kingpins return from prison demanding their
share). In Chicago, the decline in homicide during the 1990s was driven by non-gang
killings. Gang killings rose and fell, following their different logic. But because non-gang
homicide fell precipitously, by 2005, gang killings comprised more than double the
proportion of homicides they had a decade and a half earlier.

»s» V. Community and Environmental Factors

A significant fraction of all criminological research focuses on the role of community
factors in controlling crime. These factors range from the strength of informal bonds of
trust among neighbors to organized crime prevention efforts by community groups.
Communities struggle to control crime on several different levels. At the most private
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level lies the strength of family values and the ability of parents to socialize and control
their children. Neighborhoods vary in how well their families do this. At another level lies
shared norms and trust among neighbors, and a willingness in the community to
intervene when things go wrong. Together, widespread trust and willingness to intervene
make up what is known as “collective efficacy,” a community factor strongly linked to
levels of crime (Morenoff et al., 2001). High-crime communities suffer from disrupted
networks of friendship, kinship, and acquaintanceship, and this limits their capacity for
mutual informal coordination and cooperation. Informal “pro-social” interventions and
effective sanctioning behaviors are much weaker in these areas. Structural
disadvantages, such as concentrated poverty and residential turnover, hurt communities
in particular at the private and informal levels of cooperation. At a more overtly political
level lie the groups and organizations that constitute civil society. There is some evidence
that a strong infrastructure of organizations can sustain a community's capacity for self-
healing social action. Controlling for other things, where organizations are strong,
community residents are seen as more likely to take action and intervene, and this can
compensate somewhat for weak informal ties among neighbors (Sampson, 2004).

Many decades of research have demonstrated that community factors are powerful
determinants of levels of crime. However, little is known about whether community
factors wax or wane over time. There has also been little research that actually addresses
whether changes in community factors—as opposed to comparisons among communities
that vary in those factors—are linked to changes in levels of officially recorded crime. In
the main, collective efficacy is strongest in stable, white home-owning neighborhoods, so
it could depend in part on whether such areas are growing or declining in number in a
particular city (Sampson et al., 1997). Research on community factors typically stresses
their complex and multifaceted character, and much of this research relies on specially
collected local data. None of the prominent studies of crime trends in the United States
have taken any notice at all of community factors. This void is certainly due in large
measure to the absence of any relevant national, over-time data. For example, there is
vigorous debate just over whether organizational involvement by Americans has gone up
or down (Putnam, 1993; Paxton, 1999). Similarly, discussions of crime in Japan routinely
point to the ®.52) strength of informal social control as one explanation for the
extraordinarily low levels of crime there. However, none actually advanced any measures
of variations in social control across Japan, nor pointed to systematic evidence on
whether or not informal control weakened as recorded crime (except for homicide)
skyrocketed post-1995. Community has not figured in studies of trends in crime because
the large body of richly theoretical research on this topic does not yield one or two index
numbers which can be included in statistical models testing their role relative to other
potentially important determinants of crime trends.
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Another neighborhood factor could be the aggregate impact of housing and economic
revitalization programs underway in many cities. These can be measured by such
indicators as the number of building permits issued for residential and business projects,
and the number of conventional residential mortgages registered each year. Housing and
commercial investments are doubly important because they are cumulative, adding up
over time. Trends in these indicators highlight the fact that many cities are far from
moribund, and that new investments are being made in their future. What is unclear is
whether this evident vitality is a cause of declining crime, or if it is a consequence of the
drop in crime. Perhaps one reason for this quickening economic activity during the 1990s
and early 2000s was the new sense of safety and security evident in neighborhoods in
most of America's larger cities. Some of the best research on the relationship between
crime and real estate activity has been done in New York City. It suggests that the
decline in crime in that city sparked a real estate boom during the 1990s, and that crime
decline accounted for about one-third of New York City's rise in real estate prices after
1994 (Schwartz et al., 2003).

Efforts in the United States to restore or demolish high-rise family public housing also
began in earnest, toward the end of the 1990s. The Federal HOPE VI program in
particular promised to replace these units with a mixture of public, subsidized, and
private-market low-rise housing. Of course, the residents of the original apartment blocks
did not go away; demolition just redistributed them somewhat. The limited research on
the topic suggests their lives have taken a turn for the better. Residents leaving family
high-rise projects with housing vouchers, or even unassisted, have mainly succeeded in
moving to safer and substantially better-off areas with better-performing schools, and in
surveys they report dramatically lower levels of concern about neighborhood drug
markets, shootings, and other criminal activity. Relocatees who managed to move into
private-market housing did better than did those who moved but remained in public
housing (Popkin and Cove, 2007). There is broad agreement that the concentration of
poverty created by massive public housing developments had bad consequences which
were independent of the characteristics of the families living there. Gangs, drugs, and
guns were an everyday feature of the lives of many residents, and there were few places
to hide (Popkin et al., 2000). Now many of those developments are gone. In Chicago,
crime in and around the sites of former high-rise developments is in rapid retreat, and
there has been significant new construction and appreciating house prices in the
neighborhoods of ®.53) all of the major projects that were demolished. To date,
research has appropriately focused on the former residents and their fate in the housing
and job markets. We await follow-up work on the impact of demolition and relocation
programs on crime prevention and displacement.
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Finally, there may be some scope for environmental factors in causing crime and its trend
over time. Crime is certainly highly correlated with pollution, measured (for example) by
city levels of particulate matter in the air. This has long been used as an illustration of
spurious correlation, because high crime and polluted air are often found together in
declining rust-belt cities where the many causes of crime reviewed here abound.
However, there are specific environmental factors that are known to have causal links to
biological functioning, and through that to crime.

In particular, concentrations of lead in the human body have harmful effects on children's
impulsivity, judgment, cognitive function, learning, and disciplinary behavior. Research
has shown that the more lead there is in children's blood at a young age, the more likely
they are to be arrested as an adult. The key point here is that the American states began
requiring dramatically lower levels of lead in gasoline in the 1970s. They did so at
different times and required these reductions at different rates, enabling researchers to
examine with some confidence the lagged relationship between changes in lead exposure
levels and subsequent declines in crime rates. Reyes 2007 reports that the reduction in
childhood lead exposure in the late 1970s and early 1980s due to this policy was
responsible for significant declines in violent crime in the 1990s, and may cause further
declines in the future.

VI. Lifestyle and Culture

Lifestyle theories of victimization take note of the fact that crime has relational and
situational features. Rather than just focusing on the supply of offenders, in this view
crime occurs when motivated offenders come into contact with suitable targets in the
absence of “capable guardians.” Target suitability is flagged by affluence and other
features that make for attractive opportunities for crime. The finding by Field 1999 and
others that burglary and theft in England and Wales was driven upward over time by
increasing consumer affluence during the 1950-1970 period is interpreted in this light—
that a noticeably growing stock of consumer goods meant there was more around to
steal. Guardianship may be exercised by bystanders, shopkeepers, or other persons
whose presence deters on-the-spot offending, and by physical barriers such as locked
doors or hardened automobile ignition systems. Research has established clear
relationships between the extent of victimization and a broad ®.54 range of indicators
of target suitability and guardianship. Further, there is evidence of fairly dramatic
changes in many of these indicators, shifts that portend changes in crime patterns.
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Some lifestyle indicators can be found in how people live and how they organize their
households. The industrial world has witnessed declining family size, fewer family
households, more people living alone, higher rates of divorce, and a declining popularity
of marriage: all factors that expose people to an increased risk of victimization. People
are more at risk of personal crime when they are out, and of victimization of their homes
when no one is at home. Pursuing more work and leisure away from home, and taking
more vacations, has the same impact. A very significant fraction of the total victimization
of adult women in the labor force takes place at work, or on the journey to and from
work. On the other hand, declining rates of marriage, replaced by increases in
cohabitation, seem to lie behind the precipitous decline in spousal and intimate partner
violence registered in the U.S. during the 1990s. Domestic homicides in particular
declined at a tremendous rate during that period. Rosenfeld (2000) documents that
declining marriage rates explained 40-65 of declining spousal homicide rates among
high-risk groups. In reference to a trend of “declining domesticity,” he speculates that
the ease with which failing relationships can come apart predicts the likelihood of one of
the parties ending up divorced rather than dead.

Another lifestyle indicator, and one offering an intriguing explanation for declining crime,
is alcohol consumption. In the United States, drinking has been on a nationwide decline
on a per capita basis at the same time that violent crime has subsided. Research on
alcohol use and its effects is very strong. The pharmacology of the product is well
understood by criminologists. Physical testing of both offenders and victims documents
that alcohol is frequently associated with violence. There have been many experiments
and quasi-experiments gauging the impact of changes in alcohol distribution, at levels of
analysis ranging from individuals to entire nations. This research finds the availability
and volume of alcohol consumed is related to levels and trends in crime at the block,
neighborhood, city, county, state, and national level. When it becomes harder for young
people to acquire alcohol, youth violence (as well as traffic fatalities) subsides. A key
point is that overall alcohol consumption has also been declining. Nationally, Americans'
per capita beer consumption peaked in about 1976, and has since stayed about level.
Consumption of spirits has plummeted since 1968, while wine consumption per capita
has been fairly level since the mid-1980s. Parker and Cartmill 1998 find a two-year time
lag in the relationship between declining levels of alcohol consumption and declining
homicide rates.

Cultural explanations are frequently advanced to explain the relatively (and
extraordinarily) low rates of crime in Japan. Japan is described as a homogeneous, group-
based, other-directed, hierarchical society with a high consensus around conservative
values that are reinforced by shaming practices which exact a high, if informal, price for
non-conformity (Leonardsen, 2006). However, these features of Japanese life have proven
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difficult to capture statistically. They have been measured @55 variously by divorce
rates, female labor force participation, population mobility, and labor disputes. These are
obviously very indirect indicators of what are reputedly very powerful social factors, so
indirect that Roberts and LaFree 2004 describe most of them as measures of social
disorganization rather than culture. It is also not clear if culture is changing, or why any
such changes might currently dampen homicide rates but not other, rapidly increasing
levels of crime in Japan.

Elsewhere, national culture is rarely invoked as an explanation for trends in crime. In the
1970s and 1980s, cultural shifts were identified by conservative critics as a cause of
spiraling crime in the United States. They linked crime to the hedonism, self-indulgence,
heedless consumerism, reckless individualism, unbridled self-expression, and
standardless relativism that they claimed increasingly characterized a disintegrating
liberal culture. However, I have no reason to believe that any such trends reversed their
course dramatically following 1990, driving crime in the opposite direction. In any event,
the drop in crime in the United States during the 1990s took place over such a short
period of time that it would seem difficult to tie it to some cultural shift, because
important values are unlikely to change so rapidly. Experienced urban ethnographers
have reported that “the younger generation” (a group that grew more expansive with
each passing year that crime declined) looked at the violence of the late 1980s, then
decided in large numbers to turn away from a “culture of death” (Johnson et al., 2000).
However, cultural claims about trends in crime will be particularly difficult to assess
systematically.

It has also been claimed that changes in policy beginning in the 1970s reduced the
number of “unwanted” children in succeeding generations, a reduction that is measured
by state-level abortion rates. Donohue and Levitt 2001 argued that the remainder would
be less likely to offend due to their more considered upbringing. Because they were
“wanted,” fewer in number than they otherwise would be, and less likely to be born to
high-risk mothers, Donohue and Levitt thought that post-abortion-era children would
receive more attentive care and control. Tracking arrests over time, they reported finding
suddenly decreasing offending rates among youth cohorts of the appropriate age, using
pooled state-level data. Further, this decline coincided to some extent with the crime
decline of the 1990s. However, the implications of research on this topic grew murky
with the discovery of serious computational errors in the study. Some statistical critics
think the claim was wrong (Foote and Goetz, 2008), but others have gotten results
approximating those of the original study. I never thought their argument squared with
data on the generation entering the high-risk age category in the early 1990s, for it was
in worse social and economic shape than previous cohorts and showed precious little
evidence of the presumed benefits of having been “wanted.”
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There is also a view afoot that trends in crime are driven by “tipping points,” and that
they somehow naturally come back down when they hit some threshold. This is a “what
goes up must come down” theory of crime that is no theory at all in the absence of
explanatory variables that predict the turnarounds. Without them it is just ®.56) a
description of what happened. A related claim is that declines in crime from their highs
represent “regression” (Fagan et al., 1988) or “mean reversion” (Harcourt and Ludwig,
2007). Declines (and, I presume, increases) apparently are to be expected when cities or
police precincts have unusually high (or low) crime rates, as they revert to levels that
Fagan et al. characterize as “historically normal.” This view is a misreading of the well-
known “regression artifact” issue in measurement theory. Regression artifacts threaten
when researchers deliberately select a subset of cases that stand out based on their
extreme scores and those scores include a significant random error term. On an ensuing
measurement, scores for those extreme cases should indeed revert toward the middle of
the distribution from which they were selected, to the extent to which the measures were
dominated by random error. Credible statistical studies of crime decline are not seriously
threatened by any of those factors. Unemployment does not come down because it went
up without any intervening processes, and neither should we expect crime to follow that
pattern for some artifactual reason.

More promising “turning point” concepts are “diffusion” and “contagion.” I argued above
that crime is contagious in the context of American gang violence. That is a world in
which bands of young men are ensnared in networks of power, status, and business
relationships which propel them into episodes of tit-for-tat violence of the worst kind.
Arms races followed by wars that later subside due to the exhaustion of the combatants
could look like tipping points, except they tip upward again when everyone recovers. A
key point is that ups and downs in gang-related contagious violence have been largely
unrelated to the general, unpunctuated decline in non-gang crime, which continued
apace on a much more massive scale throughout the period considered here. Outside of
the insular world of street gangs, the idea that marshaling the bravado to commit crimes
can be affected by the perception that “everyone is doing it,” and that there may be some
“safety in numbers” when a lot of people are doing it, points toward a “critical mass”
theory of crime causation. There is some evidence that crime diffuses like fads and
fashions, fanning outward from big cities to the hinterlands. Police and journalists
frequently refer to “copycatting,” another process by which social contagion may
increase the overall crime rate. But while all of this may be promising, there has been no
clear explication of the factors that dampen group-think or discourage copycatting and
bring offending down, but that was the predominant trend during the 1990s.
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VII. Crime Reporting and Recording

Perhaps increases or decreases in officially recorded crime reflect shifts in the
willingness of victims to call the police, or variations in enthusiasm on the part of police

.57 to make an official record of crime reports that come their way. This could
produce apparent shifts in the crime rate, not real ones. For example, there is speculation
that negligence complaints against the Japanese police beginning in the late 1990s led
them to record more completely reports of crimes that the public brought to police
stations (which is how crime is reported in Japan), and that this increased attentiveness,
plus more aggressive media coverage of crime encouraged more victims to step forward
(Leonardsen, 2006). Likewise, in 1992 and 2002, changes were made to British crime
recording practices which were intended to increase the fidelity with which public
complaints—especially concerning common assault—were registered by police. However,
in both cases it is clear from Figure 1 that robbery was increasing in both nations in
advance of these shifts in record keeping, so they could be only part of the overall
picture.

At least for the United States, recent evidence about trends in victim reporting of crime is
to the contrary. The best over-time data is from the U.S. National Crime Victimization
Survey, which interviews thousands of individuals each month. In the survey, victims are
asked if their experiences came to the attention of the police. The NCVS finds that
reporting of crime to the police actually went up during the 1990s, not down, as recorded
crime dropped. Reporting of violent crimes rose by 6 during the period (Hart and
Rennison, 2003). This put upward pressure on the official crime rate, leading it to
perhaps understate the extent of crime decline. Likewise, there is speculation that
community policing increases victim reporting, as public confidence in the police grows.
However, little is known about the impact of changes in policing styles on crime
reporting. A little research in the United States and abroad does suggest that effective
neighborhood-oriented policing may encourage somewhat more crime reporting.

It is certainly plausible that immigrant communities may be particular reservoirs of
unreported crime, and immigrant numbers are growing. When they are victimized, it is
widely assumed that immigrants are less likely than others to report their experiences to
the police. Refugees from many countries leave in part because of endemic corruption,
violence, abuse, and incompetence among the police, whom they do not view as their
friend. They may fear deportation if they are undocumented, and they may fear exposing
family members and other undocumented people in their social network, even if they
themselves are not. The problem is that police need the trust and cooperation of the
community in order to respond effectively to crime. They rely on the willingness of
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victims and bystanders to cooperate with their investigations. To gain this cooperation,
police need to remain in close and trusted contact with residents, and in many cities
community policing units have taken on this responsibility (Skogan, 2009).

But there are counter trends. One is the new demands that are being placed on the police
to become involved in enforcing immigration laws in the same communities where they
are struggling to build trust in the immigrant community. Before 2002, it was a long-
standing policy of the U.S. Department of Justice that local police ®.58 should not be
involved in enforcing immigration laws. State and local police were not empowered to
arrest and detain violators; this was seen as the special responsibility of the (then)
Immigration and Naturalization Service. Then, the Bush administration issued a
memorandum announcing that local law enforcement officials have “inherent” authority
to make arrests for civil immigration violations. They adopted a series of strategies aimed
at expanding the role of local police in immigration enforcement (Skogan, 2009). In a
study of Chicago, I found a dramatic difference in the rate at which English- and Spanish-
speaking Latinos initiated encounters with the police and reported problems and
concerns to them. Language and immigration factors played a very large role in shaping
the relationship between the city's newcomers and institutions of government (Skogan,
2006). This also implies that official rates of crime—which depend upon ordinary citizens
contacting the police to make official reports—may not adequately reflect the problems
facing those living in heavily immigrant areas.

Police under-recording of the incidents reported to them may artifactually influence the
crime rate as well. This has often been observed in individual American cities. For
example, during the mid-1980s, Chicago police were “killing crime” by failing to write up
official reports of huge numbers of offenses. An apparent run-up in crime in Chicago at
the end of the 1980s was certainly due in substantial part to improvements in recording
wrought by internal crime recording audits, which were instituted after the media
became aware that detectives were cheating on their statistics. The breadth of this
scandal makes it impossible to do meaningful statistical analyses of crime trends in
Chicago that include the 1980s (Skogan, 2006). However, in my experience, outbreaks of
recording malpractice are localized and scattered, and have become less common in
recent decades. It is more likely that computerization, crime mapping, data-driven
resource allocation, and the imposition of CompStat-like management accountability
systems in police departments around the United States and elsewhere have improved
the quality of crime data instead.

Page 22 of 29



Crime and Criminals

VIII. Conclusions

This Chapter has presented an item-by-item list of factors linked to macro-social trends in
crime. However, the research on which it is based is multivariate, controlling for multiple
factors in order to isolate the effects of particular variables of interest, and the list of
significant coefficients is typically quite long. In my judgment, it is likely that the roots of
the American drop in crime similarly lie in a mix of the factors described here, not just
one, and this is likely true for significant, long-term shifts in rates of crime in any nation.
Some or all of these social and economic trends @.59 and policies may be working in
concert to reduce crime, each contributing to the end result.

A few of the factors discussed here could have pushed U.S. crime rates down through the
entire period. Immigration proceeded at a (modern) record pace, and we have seen that
this has paradoxically positive consequences for crime rates. Alcohol consumption
dropped steadily as well, and that has long been known to be a feature of violence. The
American economy was bad at the beginning of the drop, but improved a great deal later
in the 1990s, including at the bottom end of the labor market. On the other hand, women
became more criminally active. The proportion of young people in the population began
to increase late in the 1990s, and the echo boom foretold increasing numbers of young
men in the U.S. population from 1997 until about 2012. Causes may also simply run out
of steam and no longer contribute to crime decline—witness the diminished effectiveness
of incarceration as it reaches high levels relative to the pool of serious offenders.

Different kinds of crime can be sensitive to different factors. Property crime appears to
be somewhat more “rational” than violence, in that it responds more directly to shifts in
policing and incarceration. Upward and downward spirals of gang violence seem to occur
in response to quite different forces than other kinds of violent crime, reflecting more the
logic of arms races than social and economic trends. Interestingly, as gang killings have
become a large percentage of the total homicide count in many places in the U.S,,
increasingly it is gang dynamics that drive the total. This disconnects overall homicide
rates from the forces that previously drove them and the statistical models that apply to
other types of crime. Likewise, over time, non-gun assault in the United States has
dropped relative to gun violence, as domestic violence, fights in bars, and other kinds of
relational and recreational violence subsided much more rapidly. As a result, in cities,
aggravated assault figures increasingly measure shots that missed and are really
indicators of poor marksmanship. In my own work I find that combining homicides
(mostly shots that found their target) and gun assaults (a result of bad shooting) produces
a “shootings” measure that is more robust than either component taken alone.
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In this multi-causal view there is also room for programs and policies, as well as for
demographics and economics. There is strong evidence that focused strategies like hot
spot policing are effective, and surveys document that increasing proportions of police
departments employ them. However, over time and aggregated or across-city measures
of these developments have yet to be incorporated into influential models of crime rate
trends. To argue that “the drop in crime began before they were introduced” is to reject
the potential significance of programmatic innovations on an overly mono-causal basis.
The crime drop of the 1990s in the United States continued to hold steady in the 2000s,
and over an 18-year span it seems likely that combinations and reinforcing mixes of
changing factors must have been at work.

@.60) [ think the categories of factors considered here could describe research on crime

trends in many nations. However, the specific indicators of (for example) the strength of
communities would certainly vary with context. Demographic factors associated with
crime will vary. For instance, what groups are socially and economically marginalized,
and the nature of their condition, varies considerably from nation to nation. Lifestyle
explanations of victimization point to factors such as housing patterns, family structure,
and the role of women in the economy that can vary widely even among developed
nations, creating an opportunity for comparative research on crime trends. Criminals also
vary in their “modus operandi”: gangs in the United States play an increasing role in
determining the homicide trend, but Japan's gangs seem more focused on business affairs
and play a much smaller role in large-scale trends in homicide. The importance of
seemingly comparable causal factors could vary as well. For instance, it seems likely that
crime will vary less with shifts in macroeconomic conditions in societies with strong
solidarity norms and social welfare policies that provide a true “safety net.”

The discussion here did not, on the other hand, encompass the effects of ruptures in the
social order, which are rare in industrial democracies. For example, it was feared that the
joining of the two Germanys in 1990 might push the social order of the East to a precipice
over which it could tumble, as existing economic, social, and lifestyle patterns were
threatened with discontinuous change. It does not seem to have worked out that way.
Germany's crime statistics have included the East since 1993, and since then there has
been a very steady downturn in well-reported crimes such as auto theft, burglary, gun
crimes, and homicide (Bundeskriminalamt, 2007). The physical destruction and
administrative collapse of the city of New Orleans in the face of a 2005 hurricane
presents another example of a rupture in the social order, the criminogenic effects of
which have not yet been sorted out.

A limitation of this presentation is that it has neglected the contributions of survey
studies of criminal victimization. All of the countries depicted in Figure 1, and a long list
of others, have conducted victimization surveys, and they yield somewhat different
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pictures of crime. Survey data encourages victim-centric explanations of crime, including
the impact of their lifestyles and routine activities, but add additional methodological
problems that are not considered here at all. Except for the American crime survey, none
have been frequent enough at this point to support the kind of time-series oriented,
macro-social research reviewed here. This research model is fairly demanding in terms of
its data requirements, requiring many decades of regularly spaced and uniformly
gathered information.

Of the factors considered in this Chapter, data gathering is needed most in the
community domain. Many decades of criminological research have established the
importance of community factors in controlling crime. Strong families, deep ®.61)
informal bonds among neighbors, and a willingness of residents to intervene to maintain
order are linked to lower levels of crime. Even in the face of concentrated poverty and
residential turnover, there is some evidence that a strong infrastructure of organizations
can help sustain a community's capacity for self-healing as well. But little is known about
whether these factors strengthened or weakened during the 1990s and 2000s, nor how
they might have been affected by community policing programs that emerged across the
country. There is an absence of evidence concerning their role in explaining declining
levels of crime, due in large measure to the absence of systematic, over-time data on
community factors.
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V. Conclusion 91

OveRr the last few decades, legislative regimes regulating police and prosecutorial power
have altered, prosecution priorities have changed, and the empirical research data
available vary considerably across time and jurisdiction. However, a constant feature of
the pre-trial criminal process in most countries is the exercise of discretion ®.65 by

police and prosecutors. How much discretion does the law allow? How is this controlled?
Which factors influence the exercise of discretion, from “cop culture” to the politics of
prosecution? Another feature across criminal justice is a general move away from
courtroom disposition of cases, with a corresponding expansion in the role of the
prosecutor, whether as a result of: the transfer of investigative power away from the
investigating judge to the prosecutor DDin many European jurisdictions such as France
and the Netherlands; conferral of new powers to charge and initiate alternative penalties
in the UK; or the mandatory sentencing requirements in the U.S. that make the
prosecutor effectively the sentencer. The powers of police, too, have increased, the
liberty-versus-security rhetoric gaining momentum after the terrorist attacks in New
York, London, and Madrid.

The criminal justice agenda has moved rapidly, and researchers are still playing catch-up.
In England and Wales, major empirical studies have often followed a period of upheaval
or reflection. For example, following the Report of the Royal Commission on Criminal
Procedure in 1981 (established after police malpractice was revealed in the conduct of
the investigation into the death of Maxwell Confait), two key statutes, the Police and
Criminal Evidence Act 1984 (PACE) and the Prosecution of Offences Act 1985, were
enacted, representing a major shift in the regulation of police powers and suspects' rights
and establishing an independent Crown Prosecution Service (CPS). Researchers were
quick to explore the nature and effectiveness of these new arrangements through major
empirical studies examining the work of, and relationships among, police, prosecutors,
and defense lawyers. In 1991, after a series of miscarriages of justice resulting from
police and prosecution malpractice that shocked the public and undermined confidence in
the criminal justice process, the Royal Commission on Criminal Justice (RCC]) was
established, reporting in 1993. This again provided a new opportunity for high quality
research on key areas of the criminal process, funded by the Commission. The last ten
years, however, have seen relatively little empirical work in the UK on criminal justice.

In the United States too, the 1960s through the 1980s saw the publication of important
accounts of criminal justice practice, including ethnographic studies of policing and
prosecution, and while these continue to serve as reference points for smaller projects,
major contemporary studies are lacking. In much of continental Europe, socio-legal
studies are a relatively new phenomenon, and critical empirical research is rare, even in
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the face of major crises or policy shifts. For example, in France, the “Outreau affair”
concerned a suspected pedophile ring operating in the town of Outreau. After the case
against most of the defendants collapsed in 2004, a Parliamentary inquiry into the
investigation was established—the first time that such a step had been taken in France.
Reporting in 2005, this produced interesting practitioner testimony that illuminated
aspects of criminal justice practice, but crucially, no empirical research was
commissioned or carried out. The Commissions, chaired by Mireille Delmas-Marty (1991),
Pierre Truche (1997), and Philippe Léger (2009), made wide-ranging recommendations
for restructuring aspects of the French ®.66) criminal justice process, but these were
based on the Commissions' own inquiries rather than any independently conducted
empirical work. With the exception of organizations such as CESDIP (Centre de
Recherches Sociologiques sur le Droit et les Institutions Pénales) and researchers based
at the Max Planck Institute in Freiburg, there is no real culture of qualitative empirical
legal research across most of continental Europe.

I. The Complex and Reflexive Environment of
Decision-making in the Criminal Process

The idea of a criminal justice system conjures up an image of “officials and institutions
linked together for the pursuit of clear, harmonious, and common purposes” (Galligan,
1987). The reality, suggests Galligan, is a number of related processes in which decision-
makers generally act independently and in ignorance of the actions of one another. The
decisions made by officials will be influenced not only by abstract notions of crime control
and the desire to ensure that the guilty are convicted and punished, but also by a range
of structural, organizational, moral, and political factors. Hawkins 2003 has argued that if
empirical research is to provide us with a satisfactory understanding of official decision-
making in the criminal process, its focus ought to be broad. It should be concerned not
only with “criteria” or “factors” that are immediately related to the particular decision,
but with mapping the contours of the broader environment in which those decision-
making processes are embedded. He suggests that decision-making processes have
various dimensions and that we can make sense of their complexities by conceptualizing
them in terms of surround, field, and frame.

The surround describes the social, political, and economic environment that provides the
broad context for all forms of institutional and individual decisions relating to the
criminal process. Public concern over various forms of antisocial behavior, the threat of
terrorism, and perceptions as to the section of the community to which those likely to
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pose the threat will belong, and the publication of crime statistics, their reporting in the
media, and their political implications are likely to have a pervasive influence on decision-
making at all levels. The term field describes a narrower legal decision-making
environment that is defined by political conceptions of the ends that are served by the
law, by legal regulations designed to secure those ends, and by political perceptions of
how those provisions ought to be used in order to further this objective. The idea of a
frame provides a means of conceptualizing subjective aspects of decision-making. It
describes the interpretative behavior of individual @67 decision-makers faced with
specific decisions and the means through which actors make sense of the matters with
which they are expected to deal. Decision-making at this level proceeds through a
process of categorization based on past experience and resorts to socially and
institutionally conditioned stereotypes and to the use of informal working rules. The
frame is determined, in part, by the decision-maker's own perception of the ends that are
served by the decision-making process, and whether the legal standards that regulate
that process are the most effective means of securing those ends.

Decision-making in the criminal process is the product of a complex and reflexive
relationship between the broad socio-political landscape, the particular legal field, and
the way in which decision-makers frame the circumstances that call for a decision to be
made. For example, the factors that influence the prosecutor's exercise of her discretion
range from the evidential strength of the case, local prosecution policies, personal
relationships with lawyers and judges, changing legislative frameworks at state and
federal level, and the career aspirations of the individual prosecutor.

The use of stop and search powers provides a good example of the complexities of these
relationships. Among the values that ought to influence the content and form of criminal
procedure in liberal democracies are respect for individual autonomy and equality of
treatment. In the context of coercive and intrusive police powers, these have traditionally
been manifested in a requirement that such powers be exercised on the basis of
reasonable suspicion. However, reasonable suspicion is an inherently vague concept, and
McConville et al. (1991) found that in the absence of a clear definition, police officers
resort to informal working rules. Quinton and his colleagues (2000) found considerable
variation in the level of suspicion that individual officers considered necessary before
powers of stop and search could be used. Cases were found in which the grounds for
searching suspects that were recorded by some police officers did not appear to reach
the threshold of “reasonable suspicion,” and overall, less than one third of police
encounters were recorded.

Alongside a lack of clear legal grounds justifying stops on the street there appears to be a
popular and enduring view that stop and search powers are used disproportionately
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against ethnic minorities, and official statistics year-on-year tend to support this. In
England and Wales, black people are eight times more likely, and Asian people are two
and a half times more likely, than whites to be stopped (Ministry of Justice, 2009: 28).
Research (MVA and Miller, 2000) suggests that while ethnic minorities may not have
been stopped disproportionately relative to the available population, the police did tend
to target stopping activity in areas where ethnic minorities made up a large proportion of
the available population. It was unclear whether the selection of these areas reflected
local crime problems, or whether the police simply targeted “black areas” for stop and
search. In the first study of its kind in France, researchers compared the race, sex, and
appearance of those stopped in several busy areas of Paris, with the available population
in the time-frame during .68 which the person was stopped. Over 500 stops were
observed at five locations at which there was a heavy police presence. The researchers
(Jobard and Lévy, 2009) found that black people were overall six times more likely to be
stopped than whites, and that those of North African appearance were 7.6 times more
likely to be stopped than whites. A person's appearance was also a key variable. Although
people wearing clothing typically associated with youth culture made up only 10 of the
available population observed (and two thirds of these also belonged to ethnic
minorities), these people constituted 47 of those stopped.

The influence of public perceptions of police racism on the exercise of these powers
remains largely unexplored, although there does appear to be some correlation. In the
year following publication of the Macpherson Report, which investigated the racially
motivated murder in London of the black teenager Steven Lawrence, official figures
suggested a dramatic decline in the use of stop and search powers against those from
ethnic minority populations. In London the number of those searched who were from
black and Asian communities declined by 35 and 42 respectively. It has been suggested
that this can be attributed to greater circumspection on the part of the police in light of
the findings of the Macpherson Report. Research conducted by Bland et al. (2000)
touched briefly upon this issue, some police officers citing the “political climate”
following publication of the Report as a factor affecting police decisions to stop and
search those from ethnic minorities. Foster et al.'s large-scale study found that officers
were more aware of the need for something “tangible” to justify a stop, rather than
simply going on “fishing trips”; and where stops of ethnic minority people were made, the
police felt under increased scrutiny to ensure that procedures were followed correctly.
This highlights a wider issue: it seems that “the Inquiry brought into focus officers'
uncertainty and confusion about the legitimate use of their powers” (Foster et al., 2005:
29-30). However, this effect upon police behavior has not lasted, and stops and searches
of ethnic minority people are higher than ever. More sustained empirical analysis of this
issue might have provided valuable insights into the complex nature of the environment
in which decision-making occurs in the criminal justice system. Rarely will the apparent
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effect of changes in the broad socio-political environment on the practices of officials be
so visible, and in view of this, there is a surprising paucity of longer-term research (which
is also notably independent, i.e., not funded by the Home Office) exploring the influence
of the Macpherson Report on police practice.

There are examples of research that acknowledge and explore the institutional and social
influences on particular decision-making processes more generally, such as the study of
police and prosecutorial decision-making in England and Wales conducted by McConville
et al. (1991). Like many others, they acknowledged that positivist approaches to empirical
research in the criminal justice system, in which legal standards are used as the criteria
for evaluating the behavior of officials, will not lead to an adequate understanding of how
decisions are made. The study illustrates that the manner in which the matters calling for
a decision are framed can give rise ®.69 to competing versions of “reality” within
official decision-making. In the process of creating the “official reality,” both the facts
and the legal rules seem to be malleable. The prosecution's case does not consist of
evidence “uncovered” during an objective inquiry into the truth of the matters being
investigated. Rather, it is created by the way in which the police construe the alleged
wrongdoing. The categorization of criminal conduct and the manner in which it is dealt
with are contingent on wider considerations that are not evident in official records of the
events. It was found generally that procedural rules and standards did not appear to be a
significant consideration for most police officers when exercising their powers. This
finding supports that of earlier studies, such as the research into police practice in
London conducted by Smith and Gray, which found that “there may be sharp conflict
between ‘doing the job well’—that is, achieving objectives that are widely recognised
inside and outside the [police] Force as being desirable—and sticking rigidly to the
rules” (Smith and Gray, 1983: 170). It appears that although police officers may
acknowledge legal rules, they are not always internalized and consequently do not guide
police decision-making.

Hodgson's (2005) study of criminal investigation and prosecution in France demonstrates
the ways in which legal concepts are widely subordinated to occupational cultures and
individual interpretation, as well as practical considerations such as resources. The
French code of criminal procedure presents a model in which prosecutors supervise
criminal investigations through visits to the police station: by having suspects brought
before them before extending the detention period and, if necessary, by conducting parts
of the investigation in person. In practice, such an interventionist and surveillance-type
model is never contemplated. While supervision exists in a minimalist sense, the
prosecutor's dependence upon the police to conduct the investigations for which she is
legally responsible means that such an approach would be counterproductive; trust is the
key element, the glue that holds the relationship together and enables it to function.
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Police and prosecutor work as a team and come to share many of the same crime-control,
conviction-oriented values; in most instances, the “truth” (the discovery of which justifies
many coercive powers) was understood to be a confession. More comprehensive
supervision was undertaken in cases likely to attract media attention or that would pass
for further investigation to the investigating judge. Understanding the wider institutional
functioning of supervision is an important part of understanding the choices made by the
prosecutor, as well as the ways in which she comes to view her own role. In practice,
prosecutorial supervision aspires to no more than ensuring the baseline legality of the
process in which a properly conducted detention is understood to be one that documents
procedural compliance. The prosecutor is unable and unwilling to extend her supervision
into the process by which suspects are interrogated and evidence obtained.

McConville and colleagues found that compliance with legal rules was likely where there
was a perception that any breach would lead to adverse consequences, e.g., formal
disciplinary proceedings or other forms of censure by senior officers. The ®.70)
influence of the prospect of disciplinary proceedings (or in the case of the French
prosecutor, media scrutiny) as a factor that might influence decision-making illustrates
Hawkins' observation that decision-making surrounds, fields, and frames are not fixed
over time, immutable, and independent of one another. Rather, they are shifting,
contingent, and interrelated. Developments in the broad surrounding environment may
lead to significant changes in the decision field: government guidance, legislative reform,
etc. This may, in turn, lead to changes in the way that individual decision-makers
perceive the environment in which they operate. A lack of public confidence in the
institutional arrangements for dealing with complaints against police officers in England
and Wales (Maguire and Corbett, 1990) led, in 2002, to the creation of an Independent
Police Complaints Commission (IPCC). Its independence lies, partly, in its capacity to
conduct investigations using its own investigators who are invested with various powers.
Although the creation of the Commission constitutes a significant change in the field, the
absence of relevant empirical research means that the extent of its influence on police
culture and decision-making is unknown. Such changes in the broader context mean that
the relevance and value of our stock of empirical knowledge relating to decision-making
in the criminal process will diminish over time. The empirical research agenda needs to
be sensitive and responsive to shifts in the broad social, legislative, and political
environment, whether these are sudden and significant (as with responses to 9/11), or
protracted and incremental (as with the continuing drive for improved case efficiency).
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II. Broad Trends in Criminal Justice

In this section we will consider the pervasive influence of two broad issues—efficiency
and security—on decision-making in criminal justice systems across various jurisdictions.
While changes in the surround, and their effect on the fields in which decision-making
occurs, can be readily identified, we suggest that the question of how these broad issues
shape the way in which actors frame their decisions remains largely unexplored.

A. Efficiency

Efficiency is a rather nebulous concept. At a high level of generality, it forms part of the
surround and will shape views on the appropriate form of the institutions of a ®. 71)
criminal justice system. In Italy, for example, the requirement of the new accusatorial
procedure that all evidence be presented at trial for verification was seen as very much
less efficient than the earlier inquisitorial model which “solves the issue of guilt with a
single investigative effort” (Illuminati, 2005: 578). However, Packer's Crime Control
model of criminal justice remains a good starting point for considering what it means in
the context of the operation of those institutions. Packer 1968 identified two abstract
models of the criminal process distinguished by the way in which political objectives are
prioritized. While avoiding miscarriages of justice and adherence to fundamental rights
are central objectives of a due process model of criminal justice, repression of crime is
the overriding concern of a crime control model. Instrumental to the repression of crime
is a high conviction rate, which is achieved through efficiency and the processing of a
high volume of offenders. There is a preference for swift disposal of cas