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ing mark of the sovereign that he cannot in any way be subject to the com-
mands of another, for it is he who makes law for the subject, abrogates law
already made, and amends obsolete law™ (1967: 25). Although there is no
supreme arbiter among states, Bodin acknowledged that sovereignty may
be limited by divine law or natural law, by the type of regime, or even by
promises to the people.

It was during this period that Hugo Grotius, the early Dutch legal
scholar discussed in Chapter 2, rejected the concept that states have com-
plete freedom to do whatever they wish. Thus, even in the seventeenth cen-
tury, the meaning of state sovereignty was contested. More recently,
Stephen Krasner (1993: 235) has argued: “The actual content of sover-
eignty, the scope of authority that states can exercise, has always been con-
tested. The basic organizing principle of sovereignty—exclusive control
over territory—has been persistently challenged by the creation of new
institutional forms that better meet specific national needs.” Although
breaches of sovereignty occur continuously through treaties, contracts,
coercion, and imposition, Krasner asserts that there is no alternative con-
ception of international system organization. Other scholars such as James
Rosenau (1997: 217-236) see states as vulnerable to demands from
below—decentralizing tendencies including domestic constituencies and
nonstate actors—and from above, including globalization processes and
international organizations. They have to contend with a variety of new
actors and processes that confound and constrain them, limiting authority
and challenging the whole notion of state sovereignty, and hence the state
system based on the principle. Even then—UN Secretary-General Kofi
Annan said in his 1999 address to the UN General Assembly, “State sover-
eignty, in its most basic sense, is being redefined by the forces of globaliza-
tion and international cooperation” (Annan 1999). As yet another scholar,
Kalevi Holsti (2004: 138), has pointed out, however: “State capacity in the
contemporary world varies greatly from the very weak to the very strong.
But that does not make them less or more sovereign.”

As described in Chapter 2, the nature of the contemporary state system
and state sovereignty is a matter of dispute among IR theorists. Yet the
weaknesses of the state system became increasingly apparent during the
nineteenth century with growing international trade, migration, democrati-
zation, technological innovation, and other developments that increased
interdependence and highlighted the limitations imposed by states’ sover-
eignty. These changes gave rise to the process of international organiza-
tion—the historical process that “represents a secular trend toward the sys-
tematic development of an enterprising quest for political means of making
the world safe for human habitation” (Claude 1964: 405). The concrete
manifestations of that process, which continues today, have been the cre-
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ntion of international organizations and particularly intergovernmental
organizations.

This chapter provides a historical overview of that process of interna-
tional organization since the mid—nineteenth century. It is a process that has
been propelled and shaped not only by the weaknesses of the state system
but also by major power wars, technological changes, economic develop-
ment and growing interdependence, and now globalization, the decoloniza-
tion process that ended European imperial rule over much of Latin Amer-
ica, Asia, and Africa, and the emergence of a host of governance challenges
in the late twentieth and early twenty-first centuries. Subsequent chapters
provide greater depth on the United Nations system, regional organizations,
and nongovernmental organizations.

Early Governance Innovations:

The Legacy of the Nineteenth Century

In the nineteenth century, the process of international organization was
stimulated by a number of key trends. The defeat of Napoleon in 1815
ended the upheavals that followed the French Revolution and Napoleon’s
effort to create a French empire in Europe. The emergence of five major
FHuropean powers—Austria-Hungary, Britain, France, Prussia, and Russia—
ushered in an era of relative peace that lasted for almost a century. Industri-
alization, beginning in England, spread to all parts of the continent, result-
ing in expanded commerce and trade among the European countries and
between European states and their colonies. Technological innovations such
as the telegraph gave rise to practical problems in interstate relations and
the need to establish common standards. State-to-state interactions became
more frequent and intense while the spread of democratic ideas empowered
people to organize nongovernmental groups to address humanitarian needs,
workers’ rights, and private business interests.

In a pioneering textbook on international organization, Swords Into
Plowshares, Inis Claude (1964) describes three major innovations of gover-
nance that emerged in the nineteenth century: the Concert of Europe, pub-
lic international unions, and the Hague Conferences.

The Concert of Europe

The first innovation was the Concert of Europe, established in 1815—a
concert of major European powers making systemwide decisions by nego-
tiation and consensus. Members agreed to coordinate behavior based on
certain rights and responsibilities, with expectations of diffuse reciprocity.
They still operated as separate states and societies, but within a framework
of rules and consultation without creating a formal organization.
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The concert system involved the practice of periodic multilateral meet-
ings among the major European powers for the purpose of settling prob-
lems and coordinating actions. Meeting over thirty times in the century pre-
ceding World War I, the major powers constituted a club of the
like-minded, dictating the conditions of entry for other would-be partici-
pants. They legitimized the independence of new European states such as
Belgium and Greece in the 1820s. At the last of the concert meetings,
which took place in Berlin in 1878, they divided up the previously uncolo-
nized parts of Africa, extending the reach of European imperialism.

Although these concert meetings were not institutionalized and
included no explicit mechanism for implementing collective action, they
solidified important practices that later international organizations fol-
lowed. These included multilateral consultation, collective diplomacy, and
special status for “great powers.” As Claude (1964: 22) summarizes, “The
Concert system was the manifestation of a rudimentary but growing sense
of interdependence and community of interest among the states of Europe.”
Such a community of interest was a vital prerequisite for modern interna-
tional organizations and broader global governance.

The concert idea of mutual consultations among major powers and spe-
cial responsibilities, necessitated by a growing community of interests, was
the inspiration for the League of Nations Council as well as the UN Secu-
rity Council and particularly for the concept of five permanent members
with the special privilege of veto power. It can be seen in management of
the international gold standard and in the Group of Seven, established in the
1970s initially to coordinate the macroeconomic policies of the major
developed states and later broadened with Russia’s inclusion (with the G-7
becoming the G-8) to encompass a range of issues from terrorism to
Africa’s lagging development.

Public International Unions

Public international unions were the second important nineteenth-century
organizational innovation. Agencies were initially established among Euro-
pean states to deal with problems stemming from the industrial revolution,
expanding commerce, communications, and technological innovation.
These functional problems involved such concerns as health standards for
travelers, shipping rules on the Rhine River, increased mail volume, and the
cross-boundary usage of the newly invented telegraph.

Many of these practical problems of expanding international relations
among states proved amenable to resolution with intergovernmental coop-
eration. The International Telegraph Union (ITU) was formed in 1865 and
the Universal Postal Union (UPU) in 1874; each was instrumental in facil-
itating communication, transportation, and hence commerce. With growing
levels of interdependence, the European states had found it necessary to
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tooperate on a voluntary basis to accomplish nonpolitical tasks. Almost
immediately, these began to include non-European states (and some colo-
nial territories such as India).

Because the ITU and UPU were among the first IGOs to be estab-
lished, they set a number of precedents. Both were based on international
vonventions that called for periodic conferences of parties to the conven-
tion. The delegates, however, came from telegraph and postal administra-
tions of the parties, not ministries of foreign affairs—establishing the pat-
tern of involving technical experts when dealing with technical matters.
‘Thus, multilateral diplomacy was no longer the exclusive domain of tradi-
tional diplomats. Both organizations, along with subsequent public inter-
national unions, established international bureaus or secretariats composed
ol permanent staff hired from a variety of countries. They also created
councils consisting of representatives of a few selected members to func-
tion as policy directorates on behalf of the organization in the intervals
between general conferences. As Claude (1964: 32) notes, “Thus was estab-
lished the structural pattern of bureau, council, and conference which, with
many elaborations but few deviations, serves as the blueprint of interna-
tional organization today.” In addition, the public unions developed the
lechniques for multilateral conventions—lawmaking or rulemaking
(reaties—through the periodic revisions of the telegraph and postal regula-
tions. Thus, public international unions and organizations dedicated to
defined nonpolitical tasks gave rise to functionalism and specialized IGOs
helping states deal with practical problems in their international relations,
as discussed in Chapter 2.

The Hague System
‘The third governance innovation in the nineteenth century was the concept
of generalized conferences in which all states were invited to participate in
problem solving. In 1899 and 1907, Czar Nicholas II of Russia convened
two conferences in The Hague (Netherlands), involving both European and
non-European states, to think proactively about what techniques states
should have available to prevent war and under what conditions arbitration,
negotiation, and legal recourse would be appropriate (Aldrich and Chinkin
2000). Exploration of such issues in the absence of a crisis was a novelty.
The Hague Conferences led to the Convention for the Pacific Settle-
ment of International Disputes, ad hoc international commissions of
inquiry, and the Permanent Court of Arbitration. The institutionalization of
the latter was the culmination of the widespread practice of inserting
clauses into treaties calling for arbitration should disputes arise among par-
ties. The Permanent Court of Arbitration (1899), composed of jurists
selected by each country from which members of arbitral tribunals are cho-
sen, remains in existence and has been used extensively for handling
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boundary, investment, and other disputes involving states, corporations, and

other nonstate actors.

The Hague Conferences also produced several major procedural inno-
vations. This was the first time that participants included both small and
non-European states, with all given equal voice. Twenty-six states partici-
pated in the first conference, including China, Siam, the Ottoman Empire,
Mexico, and Japan. The second conference had forty-five participating
states, adding almost all the Latin American states and thereby establishing

the twin principles of universality and legal equality of states. What had

been largely a European state system until the end of the nineteenth century
became a truly international system at the beginning of the twentieth cen-
tury. For the first time, participants utilized such techniques as electing
chairs, organizing committees, and taking roll call votes, all of which
became permanent features of twentieth-century organizations. The Hague
Conferences also promoted the novel ideas of common interests of
humankind and the codification of international law.

With the outbreak of World War I in 1914, a third Hague Conference
was never convened. Yet the first two, along with numerous other confer=
ences held during the nineteenth century, represented the first collective
efforts to address problems of war, emergencies, and issues arising from
new technologies and greater commerce on a regular, universal basis.

Nineteenth-century innovations, therefore, served as vital foundations
for the development of twentieth century 1GOs and the broader notion of
global governance in the twenty-first century. States established new
approaches to dealing with problems of joint concern, including the great-
power multilateralism of the concert system, the functional and specialized
public international unions, and the broader legalistic institutions of the
Hague system. Innovative organs were created, innovative procedures were
developed, and participation was broadened beyond the European states.

Alongside the development of these foundations for intergovernmen-
tal organizations, there were also important nongovernmental initiatives.
These included the establishment of international peace societies, the Inter-
national Committee of the Red Cross, the international labor movement,
and the International Chamber of Commerce. This history is discussed fur-
ther in Chapter 6.

Despite these developments, the institutional arrangements of the nine-
teenth century proved inadequate for preventing war among the major
European powers. High levels of interdependence and cooperation in
numerous areas of interest proved insufficient to prevent the outbreak of
World War I, pointing vividly to the weaknesses and shortcomings of the
nineteenth-century arrangements and the state system itself. Yet the war had
barely begun when private groups and prominent individuals in both
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Furope and the United States began to plan a more permanent framework to
prevent future wars. NGOs such as the League to Enforce Peace, in the
United States, and the League of Nations Society and Fabians, in Great
Wiitain, played active roles in pushing for the creation of a new interna-
Honal organization and drafting plans for it. There were also French and
Hiitish government committees appointed to consider the form of a new
iintitution. US president Woodrow Wilson based his own proposal for a
jiermanent international organization on some of these plans. The League of
Nutions expanded those foundations and set many important precedents.

I'he League of Nations

league principles. The League of Nations first and foremost reflected the
enivironment in which it was conceived. Ten of the League Covenant’s
Iwenty-six provisions focused on preventing war. Two basic principles were
paramount: member states agreed to respect and preserve the territorial
integrity and political independence of states; and members agreed to try
different methods of dispute settlement, but failing that, the League was
piven the power under Article 16 to enforce settlements through sanctions.
Ihe second principle was firmly embedded in the proposition of collective
security: that aggression by one state should be countered by all acting
together as a “league of nations.”

Although the Covenant’s primary focus was on maintaining peace, it
ulso recognized the desirability of economic and social cooperation, but
established no machinery for carrying out such activities except in the pro-
vision for one or more organizations to secure “fair and humane conditions
of labour for men, women and children” (Article 23). The Covenant also
envisioned the desirability of bringing all public international unions under
the League’s direction, but this did not happen.

League organs. The Covenant of the League of Nations established three
permanent organs—the Council, Assembly, and Secretariat—as well as two
autonomous organizations, the Permanent Court of International Justice
(PC1J) and the International Labour Organization (ILO). The Council was
composed of four permanent members (Great Britain, France, Italy, and
Japan) and four elected members. Because the Covenant permitted the
Council and Assembly to change both categories of membership, member-
ship varied between eight and fifteen states. Germany, for example, gained
permanent Council membership when it joined the League in 1926, as did
the Soviet Union in 1934. The failure of the United States to ratify the
Treaty of Versailles meant that it never assumed its seat. The Council was
lo settle disputes, enforce sanctions, supervise mandates, formulate disar-
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mament plans, approve Secretariat appointments, and implement peaceful
settlements. League members agreed to submit disputes to arbitration, adju-
dication, or the Council if they could not reach negotiated agreements,
They agreed also to register all treaties with the League Secretariat (thus
eliminating secret agreements). If states resorted to war, the Council had
the authority under Article 16 to apply diplomatic and economic sanctions.
Although the requirement of unanimity made action very difficult to
achieve, the Council was clearly a lasting remnant of the European concert
system.

The League’s Assembly was a quasi-legislative body that met annually
and consisted of representatives of all member states (sixty at the peak),
each with one vote. It was authorized to admit new members, approve the
budget, elect the nonpermanent members to the Council, and act on matters
referred by the Council. Beginning with its first session in 1919, the Assem-
bly established a number of precedents, such as requiring the League’s
Secretary-General to submit an annual report on the activities of the organi-
zation, engaging in general debate involving speeches by heads of delega-
tions, and creating six committees to consider important matters between
annual sessions (all practices continued by the UN General Assembly).
Decisions within committees were by majority, in contrast to decisions
within the Assembly itself, which required unanimity. Strict unanimity was
tempered, however, by special procedures requiring less-than-majority
votes. In practice, states generally preferred to abstain rather than block
action. In addition to the main committees, the Assembly set up various
other advisory committees dealing with health, drug traffic, slavery, traffick-
ing in women, child welfare, transit, economics and finance, and intellectual
cooperation. At the time, the League’s Assembly was considered quite rev-
olutionary and over time its activities drew even more attention than the
Council.

The Covenant established the Secretariat but provided few instructions
on its responsibilities. More a clearinghouse for relevant information, the
Secretariat had little independent authority. Still, it became the first truly
international civil service, with its members independent of the member
states. The first League Secretary-General, Sir Eric Drummond (1919-
1933), was considered an excellent administrator, but he chose not to
undertake political initiatives and, by playing a limited role, avoided the
kinds of political pressures to which later UN Secretaries-General have
been subject. The Secretariat provided coordination for some twenty orga-
nizations that were affiliated with the League to some degree, including the
Health Organization, the Mandates Commission, the ILO, and the PCIJ.

Successes and failures. The League did enjoy a number of successes, many
of them concerned with European territorial issues. It conducted plebiscites
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I Silesia and the Saar and then demarcated the German-Polish border. It
settled a number of territorial disputes, including those between Finland
unil Russia, and Bulgaria and Greece. In the latter case, the Council agreed
to send military observers to oversee a cease-fire and troop withdrawal and
#ntablished a commission of inquiry to recommend terms of settlement.

The League was successful in establishing and overseeing the mandate
system under which former German colonies in Africa and the Pacific and
non-Turkish territories of the former Ottoman Empire were administered by
Cireat Britain, France, South Africa, Belgium, Australia, New Zealand, and
lapan under the League’s supervision. The League’s Mandates Commis-
son, composed of nongovernmental representatives, reviewed annual
teports submitted by the colonial powers about conditions in the mandates.

Most important, the League was the first permanent international orga-
nization of a general political nature with continuously functioning politi-
val, economic, social, judicial, and administrative machinery. It embodied
the twentieth-century idea that the international community could and
should act against international lawbreakers and promote cooperation on a
wide range of international problems.

Overall, the League fell far short of expectations, in large part because
it was based on the principle of voluntary cooperation and because the sov-
ereignty of its member states remained intact. As LeRoy Bennett (1995: 41)
puts it, “As long as all members realized mutual advantages through coop-
cration, the League provided them with a useful avenue for achieving their
common goals.” When first Japan, then Italy and Germany, challenged the
status quo, “the League mirrored the lack of cooperative will among its
members.” The failure to act when Japan invaded Manchuria in 1931
pointed to the organization’s fundamental weaknesses: the Council’s refusal
to take decisive action, and the unwillingness of either Great Britain or
France to institute military action or economic sanctions. The Council’s
delayed response to Italy’s invasion of Ethiopia, a League member, in 1935,
further undermined its legitimacy. Fifty of the fifty-four members of the
League Assembly concurred with cutting off credit to the Italian economy
and stopping arms sales, but these measures were insufficient to make Italy
retreat, and by 1936 all sanctions against Italy were abandoned. The League
neither intervened in the Spanish civil war nor opposed Hitler’s remilita-
rization of the Rhineland and occupation of Austria and Czechoslovakia.
With the great powers unwilling to uphold the League’s principles, the
institution’s power and legitimacy deteriorated.

The League of Nations was also unable to respond to the economic
depression of the 1930s. Proposals to reorganize the League’s structures to
address the economic and social issues did not come to fruition, although
they did influence the League’s successor: the United Nations.
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In sum, the League enjoyed a number of successes but failed in some
critical respects. Its close association with the unjust peace of World War I
and the Treaty of Versailles hamstrung the organization from the outset.
While absence of the United States from League membership proved a crit=
ical weakness, it was the unwillingness of other major powers, most
notably Britain and France, to uphold the League’s principles and to
respond to overt aggression by Japan, Italy, and Germany that doomed the i
League as an instrument of collective security. Some would also argue that.
the very idea of collective security was impractical and overly idealistic in
a world of sovereign states. The Covenant itself contained a number of
gaps, although none that could be considered fatal flaws.

Between 1935 and 1939, many members withdrew, and the League was i
silent during the six years of World War I1, from 1939 to 1945. Its members
convened one final time, in April 1946, to terminate the organization and
transfer its assets to the new United Nations. !

The Emergence of a Common Core of IGO Structures
Despite its shortcomings, the League of Nations represented an important
step forward in the process of international organization and in global gov=
ernance. Thus, early in World War II, many people recognized the need to
begin planning for a new organization, albeit one whose scope was far
greater than the League’s. This planning began shortly after the United
States entered the war in 1941 and built on the lessons of the League in lay=
ing the groundwork for its successor, the United Nations (Grigorescu
2005). Even before the war ended, a number of other specialized interna-
tional organizations were established, including the Food and Agriculture
Organization (FAO), the UN Relief and Rehabilitation Agency (UNRRA),
the World Bank, and the International Monetary Fund (IMF). Shortly after
World War I1, still other IGOs were established in a number of region§
around the world. _

Over time, it became evident that one of the major trends of the twens
tieth century was the development of numerous international organizations, -
both small and large, general purpose and specialized, governmental and
nongovernmental, global, regional, and transregional, to serve disparate |
goals and manage disparate needs, as shown in Figure 3.1.

Cumulatively, precedents set by the Concert of Europe, the publi¢
international unions, the Hague Conferences, and the League of Nations
established the basic structural forms for the majority of international orga-
nizations and particularly IGOs. These include a limited membership coun-
cil; an assembly of all member states wherein each state has one vote—sig-
nifying the internationalization of the democratic principle of equal
representation of all members, regardle ss of size, wealth, or power; and a
secretariat to provide administrative services, implement programs, and:
serve as institutional continuity. The councils in some IGOs, such as the
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Figure 3.1 Twentieth-Century Growth of IGOs and INGOs
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UN Security Council, the European Union Council, and the executive
hoards of the World Bank and IMF, do not operate on the principle of one-
state, one-vote, but have provisions for weighted or qualified voting such as
Security Council permanent members’ veto power. Not all full membership
entities labeled “assembly” or “general assembly” or “conference” are
alike. Although many are like the League Assembly in being made up of
representatives of all member states, some are like the African Union’s
Assembly of Heads of State and Government—an entity that functions at
the summit level only. Among regional organizations, only the Organization
of American States has a general assembly modeled on the League and UN
assemblies. A number of regional organizations have parliamentary bodies,
although they differ in fundamental ways—e.g. NATO, the EU, Mercosur,
and the AU. A number also have judicial bodies as discussed later in the
chapter.

Thus, as one studies various IGOs, one sees commonalities in struc-
tures, decisionmaking processes, and some functions such as assemblies
approving organizational budgets and electing executive heads. Yet one
ulso must be attuned to the differences between and among organizations.
As illustrated earlier, use of the term “assembly” does not necessarily mean
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that two entities with the same name in different organizations will have the

same composition or functions.

Subsequent sections of this chapter will briefly examine the establish-
ment of the United Nations, the expansion of functional and specialized
organizations both within and outside the UN system, and the growth of
international courts. The emergence of regional and transregional organiza-
tions is the subject of Chapter 5.

The United Nations System

The establishment of the United Nations in the closing days of World War
IT was an affirmation of the desire of war-weary nations for a general
international organization that could help them avoid future conflicts and
promote international economic and social cooperation. In many impor-
tant ways, the structure of the UN was patterned after that of the League
of Nations, with changes made where lessons had been learned. For
example, the League’s Council could act only with unanimous agreement;
the UN Security Council, while requiring the support of all five perma-
nent members, requires only a majority of the nonpermanent members to
take action. The UN Charter also built on lessons from the public interna-
tional unions, conference diplomacy, and Hague Conference dispute set-
tlement mechanisms.

The Atlantic Charter of August 14, 1941—a joint declaration by US
president Franklin Roosevelt and British prime minister Winston Churchill
calling for collaboration on economic issues and a permanent system of
security—was the foundation for the “Declaration by the United Nations"
in January 1942, Twenty-six nations affirmed the principles of the Atlantic
Charter and agreed to create a new universal organization to replace the
League of Nations. The UN Charter was then drafted in two sets of meet-
ings between August and October 1944 at Dumbarton Oaks in Washington,
DC. The participants agreed that the organization would be based on the
principle of the sovereign equality of members, with all “peace-loving”
states eligible for membership, thereby excluding the Axis powers—Ger-
many, Italy, Japan, and Spain. It was further agreed (though not without
some strong dissension) that decisions on security issues would require
unanimity of the permanent members of the Security Council, the great
powers. There was also consensus on broadening the scope of the new
organization beyond that of the League, and President Roosevelt early on
sought to ensure domestic support for US participation.

When the United Nations Conference on International Organization
convened in San Francisco on April 25, 1945, delegates from the fifty par-
ticipating states modified and finalized what had already been negotiated
among the great powers. On July 28, 1945, with Senate approval, the
United States became the first country to ratify the UN Charter. It took only
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thiee months for a sufficient number of countries to ratify the document. As
une conference participant noted after the UN Charter was signed: “One of
the most significant features was the demonstration of the large area of
apreement which existed from the start among the 50 nations. . . . Not a sin-
ple reservation was made to the charter when it was adopted. . . . The con-
lerence will long stand as one of the landmarks in international diplomacy”
(Madelford 1945).

The UN Charter and the core principles that it incorporates as well as
the major organs and their functioning are discussed in Chapter 4. Four of
the UN’s principal organs were patterned after those of the League of
Nations: the Security Council, General Assembly, Secretariat, and Interna-
Honal Court of Justice. The UN Charter remedied a major gap in the
I eague Covenant by creating the Economic and Social Council (ECOSOC)
nid it carried the mandates system forward under the Trusteeship Council.
As Chapter 4 also explores in depth, the UN is a complex system with
many parts and many functions, making it the centerpiece of global gover-
nance since its inception, despite its many weaknesses. Other IGOs have
been created within the UN system, such as the UN Conference on Trade
unil Development, and the International Atomic Energy Agency, as well as
vountless programs and committees. It has sponsored global conferences
und summits; it serves as a catalyst for global policy networks and partner-
ships with nonstate actors.

Among the core elements of the UN system are nineteen specialized
npencies, including the first two public international unions: the ITU and
UPU. The number and nature of such specialized and functional organiza-
lions has greatly expanded over the course of the past century and many are
not linked to the UN system,

The Expansion of Functional

and Specialized Organizations

T'he establishment of single-function IGOs to address specific issues such
us health, economics, trade, labor issues, and environmental threats mirrors
i pattern carried over from national governments. Over time, other organi-
sutions have been created to address still more specialized problems in
response to the emergence of new issues and unmet needs. Thus the num-
bers of functional and specialized IGOs have increased exponentially since
the mid-nineteenth century.

In line with functionalist theory, functional organizations were once
perceived to be nonpolitical, with technical experts in a given field working
out solutions to problems among the member states. Staying above politics,
however, is not always possible, since the issues such IGOs deal with are
not merely technical, but can touch at the core of state sovereignty and
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deeply political concerns, especially as rules and regulations expand.
Nonetheless, they retain their functional, specialized character and are
important elements of global governance, forming the institutional core for
governance activities on a given set of issues.

The founders of the UN envisaged that functional agencies would play
key roles in activities aimed at economic and social advancement. There-
fore, Articles 57 and 63 of the UN Charter call for the affiliation with the
United Nations of various specialized organizations established by sepa-
rate intergovernmental agreements with “wide international responsibility”
in economics, health, food, educational, and cultural fields. Today, the
nineteen w—umnmm:Nn& mmm:nmm.m WOE.:N:v\ affiliated with the UN through
agreements with ECOSOC and the General Assembly, like the UN itself,
have global rather than regional responsibilities, but have separate char-
ters, memberships, budgets, and secretariats as well as their own interests
and constituencies. (See Chapter 4 for further discussion and Figure 4.2
for a full list of UN specialized agencies.) There are also a significant
number of functional organizations within the UN system that are not clas-
sified as specialized agencies, as they have been established by the UN
itself and report to the Security Council or General Assembly. And there
are a wide variety of other specialized, functional organizations. Some are
regional in scope; others have been formed by countries with shared inter-
ests in specific issues. Figure 3.2 illustrates the variety of functional orga-
nizations.

The evolution of governance and core functional IGOs in six major
areas of activity are discussed here, with others discussed in subsequent
chapters. Efforts to address health, communications, and labor issues began
in the nineteenth century, while those for economic, refugee, agriculture,
and food issues developed during the twentieth century. This evolutionary
process continues, as later chapters detail.

Health and the World Health Organization

One of the oldest areas of functional activity is health, an issue that respects
no national boundaries. In medieval times, as trade expanded between
Europe and East Asia, epidemics followed trade routes. European discovery
of the Americas brought diseases like smallpox, measles, and yellow fever
to the Western Hemisphere. Increased trade and travel in nineteenth-century
Europe accelerated the spread of deadly diseases across national borders
and populations. Clearly, no one state could solve health problems alone.
Cooperation was required.

In response toa cholera outbreak in Europe, the first International San-
itary Conference was convened in Paris in 1851 to develop a collective
response based on increased knowledge about public health and medicine
and improvements in sanitation. Between 1851 and 1903, a series of eleven
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Figure 3.2 Functional Intergovernmental Organizations (representative)

* Functional Organizations Related to the United Nations
Food and Agriculture Organization
International Atomic Energy Agency
International Civil Aviation Organization
International Labour Organization
International Maritime Organization
International Telecommunications Union
UN High Commissioner for Refugees
Universal Postal Union
World Health Organization
World Meteorological Organization

* Other Functional Organizations
International Coffee Organization
International Whaling Commission
Northwest Atlantic Fisheries Organization
Organization of Petroleum Exporting Countries
World Trade Organization

* Regional Functional Organizations
African Development Bank
Arab Monetary Fund
Economic Community of West African States
Mekong River Commission
Pan American Health Organization

such conferences developed procedures to prevent the spread of contagious
und infectious diseases.

In 1907 the Office International d’Hygiéne Publique (OIHP) was cre-
ated, with a mandate to disseminate information on communicable diseases
such as cholera, plague, and yellow fever. More than a decade later, at the
request of the League of Nations Council, an international health confer-
ence met to prepare for a permanent international health organization. The
OIHP did not become part of this new health organization, but remained a
distinct organization with its own secretariat.

In 1948, a single health organization, the World Health Organization
(WHQO), came into being as a UN specialized agency. The principal deci-
sionmaking body is the World Health Assembly (WHA), which is com-
posed of three delegates from each member state, the majority of whom are
medical doctors or come from health or related government ministries. This
reflects the pattern set by the ITU and UPU as the first public international
unions and gives meetings a professional atmosphere that differs greatly
from that of the UN General Assembly. Typical of most IGOs, each country
has one vote and decisions are made either by simple majority or by a two-
thirds majority in the case of important questions. The WHA meets annu-
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ally in contrast to the assemblies and conferences of many other functional
organizations. As the legislative body of the WHO, it approves international
regulations concerning sanitary and quarantine requirements and standards
for diagnostic procedures as well as for biological, pharmaceutical, and
other products; it controls the WHO's budget, appoints the director-general,
elects members of the executive board, and sets policies. The WHA has
occasionally adopted more symbolic resolutions that urge member states 10
take certain types of actions. Examples include the resolutions initiating
WHO campaigns to eradicate smallpox (1959) and polio (1988). The exec-
utive board is a smaller group of thirty-four technically qualified individu-
als elected by the WHA for three year terms. By “gentlemen’s agreement,”
at least three of the UN Security Council members are supposed to be rep-
resented. The board sets WHA agendas and resolutions to be considered
and oversees implementation of WHA decisions and policies.

The WHO is close to being a quintessential functionalist organization
and is one of the largest of the UN specialized agencies in terms of both
membership (194 members), staff (8,000), and budget ($4 billion annually),
a sign of the universality of health concerns. It is also one of the more
decentralized functional organizations, having six regional offices. The
WHO secretariat, located in Geneva, is highly technical, with the director-
general, other officials, and many delegates being medical doctors. The
medical and allied communities form a strong epistemic community based
on their technical expertise and training.

Two aspects of WHO activities are discussed here: disease contain-
ment found in the International Health Regulations, and some of the pol-
icy areas. Some of the WHO’s activities relating to development are
examined in Chapter 9. The WHO'’s primary area of activity, expanded
from that of its predecessor organizations, is providing security against the
spread of communicable diseases. In 1951, the WHO passed the Interna-
tional Health Regulations (known as the International Sanitary Regula-
tions prior to 1971), reaffirming this traditional emphasis. Under these
regulations, states are required to report outbreaks of four communicable
diseases (yellow fever, cholera, plague, smallpox) and take effective mea-
sures without impeding international commerce. Although the regulations
are considered binding on all members unless a member notifies the
WHO'’s director-general of its rejection or reservation within a given period
of time, the regulations proved to be a weak instrument. States did not always
see them as legally binding, and only a narrow set of diseases was covered.
Notification reports were received only by governments, which often blocked
the dissemination of information, fearing the economic consequences.

Globalization has had a dramatic effect, however, on the transmission,
incidence, and vulnerability of individuals and communities to disease
through migration, air transport, trade, and troop movements, including of
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LIN peacekeepers. During the 1980s and 1990s, new diseases emerged that
wete not covered under the International Health Regulations, such as Ebola,
Wout Nile virus, and HIV/AIDS. Older diseases thought to be under con-
hol, such as tuberculosis, reemerged in different, often drug-resistant,
furms. New threats to health arose with incidents of bioterrorism, such as
ihe Tokyo sarin nerve gas attack in 1995 and the US anthrax scare in 2001.
In short, the range of threats to health has broadened. At the same time, the
Internet, cell phones, and other technologies have facilitated faster and bet-
ter information about outbreaks that states might once have been able to
hide, although the 2014 Ebola outbreak in West Africa demonstrated how
lilficult it can be to track and contain outbreaks in remote areas and coun-
tries with weak public health systems.

The emergence of new health threats and new technologies has brought
new actors into health governance. A private initiative, ProMED (Program
lor Monitoring Emerging Diseases), was formed in 1994 to electronically
vonnect health professionals concerned with new health threats. In 1997,
the Global Public Health Intelligence Network was formed, at Canada’s ini-
tiative and with WHO collaboration, to monitor health threats via world-
wide information sources.

In 2007, after ten years of work, newly revised International Health
Regulations took effect. They brought institutional changes to the WHO
and committed states to notify the WHO command center within twenty-
four hours of any emerging global health threat. The WHO, in turn, can
now utilize the Internet to publicize potential problems, even over state
objections. In the words of one expert: if this succeeds, it could lead to a
"pood-governance revolution” in disease prevention (Fidler 2007: 67). Yet
the regulations did not come with financial resources to support implemen-
tation and, as some critics have charged, they perpetuated the link between
health and an “absence of disease™ framework rather than promoting a
broader concept of health and the factors that support it (Youde 2012:
128-129).

Over time, the WHA has taken up various health-related issues as part
of establishing global priorities and long-term work programs for the WHO.
A number of these have pitted the WHO against large multinational corpo-
rations. In 1978, for example, the WHA mandated that the WHO develop a
code of marketing practices as part of its Action Program on Essential
Drugs to address the problem of lower-quality drugs being sold in devel-
oping countries—an issue that is discussed further in Chapter 9. In 1981 the
WHA approved the International Code of Marketing Breast-Milk Substi-
tutes. In 2003 it approved the Framework Convention on Tobacco Control.
Not surprisingly, the WHO’s campaign against tobacco encountered stiff
opposition from the large tobacco companies and initially from the United
States. The story of the choice to negotiate a framework convention and the
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extensive NGO activity on the issue is discussed in Chapter 6. The conven~
tion bans advertising of tobacco products, requires health warnings on

packaging, and creates broader liability for manufacturers. It took effect in

2005 and had been ratified by 180 parties as of early 2015. The convention
is the first global health treaty and has subsequently been complemented by
the Protocol to Eliminate Illicit Trade in Tobacco Products, concluded in
2012. In spring 2015, Bloomberg Philanthropies and the Bill and Melinda

Gates Foundation announced the creation of a global fund to fight tobacco

industry challenges to anti-smoking laws and to help countries draft legis-
lation to avoid such challenges.

Although the WHO has thus expanded the international health agenda
well beyond the issues of controlling the spread of disease and remains the
central international health institution, it now acts within a network of over-
lapping actors and of public, private, and multistakeholder structures that
constitute contemporary global health governance.

Telecommunications

Like health issues, telecommunication services have changed dramatically,
from the invention of the telegraph and telephone in the nineteenth century
to radio, computers, satellites, and Internet in the twentieth century and
various social media in the early twenty-first century. The founding of the
International Telegraph Union in 1865 enabled individuals to communicate
through one international network. But as that network has changed and
new types of communication devices have developed, the successor orga-
nization, the I'TU, which merged with the International Radio Union in
1932, rests on informal understandings rather than formal legal edicts.
These include open access to outer space and the radio spectrum of air-
space, and the principle of prior use. States must respect use of specific
frequencies and not transmit on them, but states also have a right to
exclude foreign firms from their telecommunications industries, establish-
ing the basis of a legal monopoly. Most telecommunications norms must
be deduced from various agreements, statements, and the behavior of state
and industry officials.

As in the health area, where multiple governance structures interact,
the ITU is only one among many public and private bodies focusing on
communications. It devotes significant attention to ensuring technical stan-
dards for diverse technologies and preventing interference in radio trans-
missions. The ITU works with the International Organization for Standard-
ization and the International Electrotechnical Commission, both of which
are nongovernmental entities, and with a group of regional bodies under the
Global Standards Cooperation Group in setting these technical standards.

The exponential growth of the Internet has played a major role in glob-
alization and the diffusion of ideas, culture, and technology. The Internet has
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ilio raised a host of new governance issues and the need for new sets of
iiles and new types of authorities to enforce those rules. What makes it a
Mriking case in global governance is the predominance of private authorities
wil modes of governance. During the Internet’s early years, the rules were
teally the product of a small epistemic community of technologically sophis-
Hieated users. Internet governance once involved just one key actor, the
Iinternet Corporation for Assigned Names and Numbers (ICANN), which
heginning in 1998 was a California-based, nonprofit group that managed the
liternet’s address system, allocating domain names, establishing rules for
teallocation of names, and setting regulations for selling domain names.

Very quickly, states and 1GOs came to play an increasing role. Begin-
ning in 2001, the ITU succeeded in linking promotion of information and
vommunication technology to the UN Millennium Declaration based on the
arpument that funding for telecommunication infrastructure was essential
lor developing countries to bridge the global digital divide. The UN con-
vened the World Summit on the Information Society (WSIS) in 2003 and
2005, bringing together all the key stakeholders to address a broad range of
Internet-related issues.

The WSIS stimulated two developments. Civil society actors fought to
broaden the issue of Internet infrastructure and governance to questions of
development and equity for developing countries. States and 1GOs like the
I'TU sought a greater role in Internet governance more generally, challenging
ICANN. The final outcome was the creation of the Internet Governance
Forum, a multistakeholder arena within the UN system. That forum includes
un advisory group with members from IGOs, the commercial private sector,
and public civil society organizations whose task is to discuss issues of
Internet governance. The ITU coordinates a number of WSIS follow-up
activities, including the maintenance of a database of information and com-
munication technology initiatives. What began in the nineteenth century as a
state and IGO activity has been transformed in the twenty-first century into
an increasingly global area of multistakeholder governance.

As discussed earlier, the ITU along with the UPU pioneered a number
of structures for specialized, functional IGOs, namely the predominance of
technical experts among the member state delegates to periodic conferences
as well as in the bureau (secretariat). ITU administrative conferences, held
every three to four years, deal with technical issues, while plenipotentiary
conferences, held every four years, establish budgets and elect administra-
tive council members, the secretary-general and deputy secretary-general,
sector bureau directors, and members of the Radio Regulations Board. They
may also revise the ITU Convention, approve strategic plans, and deal with
any other questions that arise.

The origins, functions, and nature of other functional organizations
tend to reflect the nature of the issues they were established to address. In
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that regard, the history of the International Labour Organization is qu
different from that of either the WHO or the ITU.

Labor Issues and the International Labour Organization

The origins of the ILO can also be traced to the nineteenth century, w
growing problems with industrialization drove two industrialists, Wel
man Robert Owen and Frenchman Daniel Legrand, to advocate an org
zation to protect workers from abuses. Long factory hours, poor wor
conditions, and low wages led to the formation of labor unions to adv
the rights of workers. In 1913, the International Federation of Trad
Unions was founded to address these grievances on a transnational basi
With the expansion of the right to vote in many European countries, la
assumed growing political importance, and Owen and Legrand’s ideas |
to adoption of the ILO constitution in 1919 by the Paris Peace Conferenc
based on the belief that world peace could only be accomplished by atten
tion to social justice (see Murphy 1994). Thus the ILO became an
autonomous organization within the League of Nations structure, an instis
tutional model utilized for other functional organizations related to the
United Nations.

Important principles articulated in the preamble to the ILO constitution
detail the humanitarian, political, and economic motivations for its estab«
lishment. The first is based on the humanitarian recognition that “condi
tions of labour exist involving . . . injustice, hardship and privation to large
numbers of people.” Such persistent injustices pose a political threat, with
the potential to upset international peace and harmony. Second, there is an
economic implication that “the failure of any nation to adopt humane cons
ditions of labour is an obstacle in the way of other nations which desire to
improve the conditions in their own countries.” Yet ironically, organized
labor, while agreeing with the general goals, actually opposed the establish«
ment of the ILO, believing that the proposed organization was too weuk
and lacked the capacity to set labor standards.

Setting standards for treatment of workers through the conclusion of
international conventions is the ILO’s major activity. Between 1919 and
1939, the ILO approved sixty-seven conventions, covering such issues ay
hours of work, maternity protection, minimum age, and old-age insurance,
and in 1926 it was the first international organization to establish proces
dures for monitoring human rights within states—in this case, workers'
rights. In 1926 it also instituted the system of annual meetings of the Com«
mittee of Experts to examine state reports on treaty implementation.

As of 2014, the ILO had concluded more than 190 conventions and
supplementary protocols, of which 155 have received sufficient ratificas
tions to come into force. It has also made more than 200 nonbinding recom«
mendations. Among the eight conventions designated “fundamental” are
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thuse concerning elimination of forced and compulsory labor, freedom of

wasicintion and the right to collective bargaining, elimination of discrimina-
Hin in employment, and the abolition of child labor. More than 138 states
have ratified all of these conventions; the United States has ratified but two:

ihe conventions banning forced labor and child labor. Four conventions are
wli designated as “priority” instruments and referred to as “governance”
vunventions because of their importance to the international labor standards
Syalem,

‘T'he ILO, headquartered in Geneva, Switzerland, became a UN special-
Wil agency in 1946. It accomplishes its work through three major bodies—
the International Labour Conference, the Governing Body, and the Interna-
Himal Labour Office—each of which includes a tripartite representation
siucture involving government officials, employers, and workers. This
itepration of governmental and nongovernmental representatives is a
Wniliue approach not duplicated in any other IGO. During the Cold War, this
Itipartite structure was controversial, since in communist states there was
i clear differentiation between government, management, and labor. Since
the 1990s, the tripartite structure has become controversial again with the
declining numbers of individuals in labor unions and the increasing number
ul NGOs advocating on behalf of non-unionized workers, offering policy
milvice, and playing key monitoring roles. Yet NGOs have no official posi-
tion in the tripartite structure and the labor unions do not want to share
power, Thus, while the tripartite structure provides greater representation,
lensions between different parts of civil society remain.

The International Labour Conference is the ILO’s main decisionmak-
ing body. It meets annually, with each member state represented by four
individuals: two government officials, and one each from labor and man-
ngement. The conference, with each individual voting independently, sets
international labor standards, adopts the budget, and hears compliance
teports compiled by the Committee of Experts.

The Governing Body, the executive arm of the ILO, establishes pro-
grams and the budget and elects the director-general. It is composed of
lilty-six members representing twenty-eight governments, fourteen
employers, and fourteen worker groups. Ten “states of chief industrial
importance” (Brazil, China, France, Germany, India, Italy, Japan, Russia,
the United Kingdom, and the United States) are ensured governmental
seats; the other government members are elected by the International
Labour Conference every three years. Employer and worker members are
¢lected by their constituent groups.

The International Labour Office forms a permanent secretariat under
the leadership of the director-general, who serves for a five-year renewable
term. While the ILO employs about 2,700 officials, more than one-third are
located outside of Geneva in its forty field offices.
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Among functional organizations, the ILO is regarded as having
most effective system of monitoring, with the potential for enforcemen

tions; ILO staff then prepare comments for the Committee of Experts ai
may use direct contacts, reports of other UN bodies, and reports from b
wBEown_. and worker groups to supplement government reports. The fin
ings of the Committee of Experts, although not binding on states, are .
conveyed to a conference committee for a final report. In some cases, th
ILO may form a commission of inquiry consisting of three independent
members to undertake an investigation of a complaint of persistent nol
compliance and to recommend measures to be taken to address the prok
lem. Eleven such commissions have been established over the ILO’s higs
tory. For example, in 1998, a commission of inquiry found that Myanmag
had not complied with the forced labor conventions, which led to conde _‘
nation and denial of ILO development funds. In 2000, Article 33 was
invoked for the first time with a request to the International Labour Confers
m.:on to take measures against Myanmar. The norm, however, is not to uti«
lize coercive measures, but to work with the country in question and offer
technical assistance programs to facilitate compliance. A more recent comis
plaint, in 2010, concerns Zimbabwe’s failure to comply with the cons
ventions on freedom of association and right to organize and collective
bargaining.

While ILO processes have not substantially changed over time, the
onm:.mNm:o:,m Jurisdiction has broadened. Initially, standards to improve the
working conditions of male wage labor were the dominant focus. Standards
then were expanded to include occupational health and safety. In recent
years, the ILO has approved conventions for previously unrepresented and
.oﬁo: nonorganized workers: women, migrant and domestic workers, and
indigenous and tribal peoples. The platform of action labeled “Decent
Work™ aims to address the inequalities resulting from globalization by
focusing on job creation, rights at work, social protection and dialogue, and
gender quality.

The ILO continues to be the primary specialized, functional organiza-
.:o: devoted to labor issues and standards. Increasingly, however, those
issues overlap with trade issues and the work of the World Trade Organi-
zation (WTO). A number of states and many NGOs argue that trade rules
and labor standards should be linked. Since the WTO has more “teeth” than
the ILO, namely the power to impose sanctions, they want the WTO to be
used for promoting labor standards (Elliott 2000). Yet, arguing that there is
no direct link between trade and labor standards, many developing coun-
tries do not want to erode their competitive advantage, namely cheap labor,
To them, the proper forum for dealing with labor issues is the ILO. Still,

two major regional organizations have demonstrated the links between
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e and labor issues: the European Union, which has a long and success-
?. listory of addressing labor rights, and the North American Free Trade
Apieement, which has a side agreement on labor issues, the North Ameri-
L Apreement on Labor Cooperation.

Although there is a long history of international governance efforts on
labior issues, other areas of economic activity have only been the subject of
Wileinational cooperation since the end of World War II. Here, we look at
Al loundations of international economic governance laid in the 1940s.

Ihe Origins of the Bretton Woods Institutions

As the industrial revolution expanded, the need for managing increased
Wuile, capital flows, and price fluctuations in raw materials grew. Some
Wiltlatives were private, some public. During the 1920s and early 1930s,
Wlustry-based cartels were created to coordinate product outputs and
lence control prices; many became successful at price-fixing and market-
wllocation schemes. Agreements were reached for industrial products as
well us for various commodities, including tin, natural rubber, and wheat.
Clenerally, these were private initiatives, different from the government-
mpanized cartels of the 1960s such as the Organization of Petroleum
lixporting Countries (OPEC). Yet these earlier cartel arrangements were
sometimes signed by governments, as their promoters realized that secure
srrangements could be enforced only through state-to-state cooperation.

Neither private cartels nor governments were able to control the effects
ol the worldwide Great Depression of the 1930s, however. Not only were
millions of people out of work and impoverished in the United States and
lurope, but the prices of most raw materials also plummeted, causing the
people in Europe’s African and Asian colonies and in the independent coun-
iries of Latin America to suffer greatly. Governments, starting with the
United States in its Smoot-Hawley Tariff Act of 1930, adopted “beggar thy
neighbor” policies, raising barriers to imports and causing world trade to
collapse. But as noted earlier in the chapter, the League of Nations was not
wet up to deal with economic issues. Efforts to initiate international coop-
eration as the depression unfolded failed, at least in part because of unwill-
ingness by the United States to participate.

Faced with economic collapse, a number of US and British economists
jealized during the 1930s that international institutions were needed to help
countries with balance-of-payments difficulties, to provide stable exchange
rates and economic assistance, and to promote nondiscrimination in and
reciprocal lowering of barriers to trade. The lesson was amplified by the
realization in 19441945 that recovery and rebuilding after World War II
would require more capital than war-ravaged countries alone could expect
to raise. The idea of an international institution to mobilize foreign assis-
fance to support economic development of poorer countries came from Chi-
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nese political leader Sun Yat-sen’s writings, Latin >E.oanm: officials, and
US policymakers (Helleiner 2014). The decolonization process and the
tripling of the number of states in the 1950s and 1960s would make devel- .,
opment assistance the major priority for the World ._.wm:w. The dual 33h
envisaged for the World Bank is still reflected in its official name: the Inters
national Bank for Reconstruction and Development (IBRD).

Recognizing the importance of reducing barriers to the .aoi o».. goods
and capital and the value of international economic cooperation for =m.o§_._
well-being, the United States furnished the vision of an open international
economy, the leadership to establish institutions, and the money to assist
others. Henry Dexter White, chief international economist at the US Treass
ury from 1942 to 1944, and British economist John Maynard Keynes pres.
sented competing plans for economic governance at a conference _._a.E in
Bretton Woods, New Hampshire, in 1944. In an effort to provide an indes
pendent, countervailing balance to US economic power, Keynes proposed i
world central bank capable of regulating the flow of credit; he also favored
the creation of a new international currency to facilitate lending to couns
tries experiencing liquidity problems. White argued for a weaker agency
that would promote the growth of international trade but preserve the cens
tral role of the US dollar in the international economy. I

White’s plan prevailed. The newly formed International Monetary
Fund (IMF) would not be a world central bank, but would _u_.oq.zoﬁa oao..
nomic growth by providing financial stability for countries ﬁ.mn_:m mq_o_...._
term balance-of-payments difficulties and thereby stimulating international
trade. Over time, the US view about conditionality for assistance would
also prevail and be greatly strengthened in the 1980s, as discussed in

hapter 8. [
v maomm about how governance of trade should proceed likewise differed,
At the Bretton Woods meetings, a comprehensive body, the International
Trade Organization, was proposed to provide a general ?E:ms_o_._m for trade
rules and a venue for ongoing trade discussions. One contentious issue Cons
cerned the special problem of commodities. The British, under Keynes's
influence, argued for international government-controlled buffer stocks of
commodities to reduce detrimental price volatility. The United States
opposed all such schemes. The details were left to the Havana Oczm.n:u:no
in 1948, when the charter for the proposed International Trade Organization
was to be approved. ,
At Enﬁw_m,\mnm Conference, other major differences surfaced. The
United States favored extensive trade liberalization, while the Europeans;
including the British, were more concerned with retaining :ﬁ.: specinl
preferential arrangements with their colonies and former colonies. Ma
developing countries, absent from earlier negotiations, took a strong .m.n
in favor of schemes protecting commodity exporters. Cuba, Colombia,

IGOs and the Foundations of Global Governance 99

Il Salvador each played a key role, advocating such policies as unilateral
foducer actions. The efforts of the developing countries failed, however,
#inl the industrialized countries won, agreeing only to limited producer and
tonsumer schemes in which voting power was equally balanced. Absent,
fhn, was any discussion of the idea that trading schemes should be used as
il way to transfer economic resources from the rich to the poor countries.
Nuch key differences, coupled with major opposition from a coalition of
futectionists and free-traders in the US Congress and lack of enthusiasm in
uther industrialized countries, led to the failure of the ITO before it was
vatublished. The Havana Charter was never ratified.

Trade governance then took on a different character as twenty-three of
the participants in the ITO negotiations developed the General Agreement
o lariffs and Trade (GATT) as a temporary arrangement. Despite its lack
ol orpanizational character, GATT became the major venue for trade nego-
Htions from 1949 to 1995, with an interim committee for coordinating
ifernational commodity policy and a small secretariat of 200 persons. The
Wairld Trade Organization succeeded GATT in 1995 as the world’s compre-
hensive trade organization, with infrastructure for dispute settlement that
pues far beyond anything envisaged in the 1940s.

Ihe three Bretton Woods institutions were designed to address sys-
lemic weaknesses in economic governance and promote a liberal economic
uider. The World Bank and IMF are UN specialized agencies, but until the
late 1990s they operated largely independent of the UN system. The WTO
lias not become a specialized agency, but has an arrangement whereby its
ilirector-general participates in the UN Chief Executives Board—the entity
lor coordinating the disparate agencies within the UN system. The evolving
puvernance roles of the World Bank, IMF, and GATT/WTO and their insti-
futional structures are discussed in depth in Chapters 8 and 9, along with
uther elements of global economic governance.

Ihe Food and Agriculture Organization

and International Food Regime

Filorts to create an international organization for food and agriculture first
began in the late nineteenth century. An international conference was held
I 1905 in Rome that led to creation of the International Institute for Agri-
tulture, patterned after other early IGOs with a general assembly of mem-
lwr states (forty), a bureau, a secretary-general, and bureaus of Agriculture
lntelligence and Plant Diseases, General Statistics, and Economic and
Nocial Institutions. The institute published the first agricultural census in
1930 and provided crop reports and statistics on imports and exports that
AHected the prices of agricultural staples. Recognizing the importance of
tebuilding agriculture and food supplies at the end of World War II, the
United States hosted the UN Food and Agricultural Conference in 1943



(even before the UN’s own creation), which then led to the creation of the
Food and Agriculture Organization (FAO) as one of the first UN specialized
agencies in 1945.

The FAQO’s purposes include increasing agricultural productivity to
eliminate hunger and improve nutrition, addressing problems of surpluses
and shortages, establishing common standards, and harmonizing national
agricultural policies with free trade principles. Based in Rome, it carries out
basic research to enhance technical assistance in agriculture and acts as an
information center for agricultural activities, including fisheries and
forestry. During the 1960s, the FAO supported the development and dis-
semination of high-yield strains of rice and other grains, along with fertiliz-
ers, pesticides, and technical assistance, producing the “green revolution”
for developing countries.

Two other food organizations are also UN specialized agencies and
form additional parts of the international food regime: the World Food Pro-
gramme (WFP), created in 1961, and the International Fund for Agricul-
tural Development (IFAD), established in 1977. Since the 1980s, the pro-
grammatic thrust of the UN system’s food and agricultural organizations
has been to promote sustainable agricultural practices, rural development,
and alleviation of acute and chronic hunger. These food institutions are dis-
cussed further in Chapter 9.

The WFP is the UN’s operational arm in food assistance, delivering
half of all food aid and the majority of emergency food aid in a given year.
To accomplish this task, it enjoys extensive relationships with both civil
society and private sector actors. Initially supported largely by the United
States and Canada, the WFP’s activities have grown exponentially as the
need for emergency food supplies and development projects has soared. In
2012, the WFP spent $1.10 billion, distributing 3.5 million tons of food to
90 million people in 80 countries, with a staff of over 13,000 employees, 90
percent of whom were in the field. The scale of humanitarian crises and
food demands in late 2014 forced the WFP to temporarily suspend food aid
for almost 2 million Syrian refugees. Because much of its work involves
providing food aid in humanitarian crises, both conflict situations and nat-
ural disasters, the WFP works closely with the UN High Commissioner for
Refugees (UNHCR) and the UN Office for the Coordination of Humanitar-
ian Affairs (OCHA).

The FAO, IFAD, and WFP, like the WHO, have become connected to a
large number of organizations—some global, some regional, some general-
purpose, many very specialized, and some private—that are engaged in
activities related to food and agriculture. These include the Agriculture and
Development Assistance Committee, of the Organization for Economic
Cooperation and Development (OECD), as well as the WTO and the WHO,

ull of which have specific interests and responsibilities that link them to the
lood regime. The Codex Alimentarius Commission, established by the FAO
in 1961, sets guidelines, international standards, and codes of practice relat-
g to food safety and pesticide residues to protect consumers’ health and
ensure fair practices in international agricultural trade.

In addition, there are private actors such as international and national
tesearch institutes and foundations as well as a host of NGOs. For example,
the Consultative Group on International Agricultural Research (CGIAR),
vreated in 1972, coordinates and oversees the work of fifteen research cen-
ters, such as the International Rice Research Institute, based in the Philip-
pines. Both the Bill and Melinda Gates Foundation and the Howard G. Buf-
lett Foundation are funding the WFP to buy surplus crops from poor
lurmers in Africa and Central America in order to feed WFP recipients fac-
ing hunger and starvation. This “purchase for progress™ project is intended
to help developing-country farmers produce more food and sell it in some
ol the poorest regions of the world. It is being tested in over twenty-one
countries and represents a new public-private partnership (Wroughton
2008).

World food conferences and summits in 1974, 1996, 2002, and 2009
have brought together various constituencies and forged new principles of
cooperation to eradicate hunger. At the 2009 World Food Summit, for
example, participants pledged to increase investment in agriculture, to
improve governance of global food issues in partnership with a variety of
stakeholders, and to be proactive in addressing the effects of climate
change on food security.

The multiplicity of organizations in the food regime has produced
much overlap in responsibilities and some confusion, hence the calls for
improving global governance for food security. The resulting “regime com-
plex” is discussed further in Chapter 9.

A very different type of functional IGO first emerged at the end of
World War I to address what we would now call humanitarian crises,
namely the problems created by large numbers of people fleeing their
homelands to escape war, religious persecution, famine, and revolution.
Although displaced people have been a feature of international relations
since time immemorial, until the twentieth century there had never been a
notion of any international responsibility for helping refugees, including
resettling them in new homelands.

The UNHCR and the International Refugee Regime

The end of World War I led to unprecedented numbers of displaced people
as millions fled their homelands during the war or were left stateless with
the breakup of the Austro-Hungarian, Russian, and Ottoman empires, the
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Russian Revolution and ensuing civil war, and the creation of new natio
states in Central Europe. By 1920, it was evident that something more org
nized than private voluntary relief efforts was needed, particularly as states
also had begun to introduce laws restricting immigration as well as natio
passports and other barriers to entry. It was also evident that the size of the
refugee populations threatened regional security in Europe. As a result and:
under pressure from NGOs, the League of Nations established the Office ¢
the High Commissioner for Refugees in 1921. The first commissionery
Fridtjof Nansen, a renowned Norwegian polar explorer, was mandated by
the League to aid Russian refugees only, to spend League funds only fol
administration and not on actual relief, and to provide only temporary assigs
tance. Limited as its mandate was, this was the first international organi
tion formed to assist refugees and to define populations in need. Like m
counterparts in early IGOs, Nansen used his post in innovative ways (0
expand the mandate by advocating for refugees, developing mechanisms 10
ensure their legal protection (e.g., the “Nansen passport,” an internationally
recognized document to facilitate travel), and cooperating with other inters
national agencies. i
Still, the efforts to adopt a universal definition of “refugee” and a cons
vention failed in the early 1930s, and governments kept the mandate of the
high commissioner limited. Budgetary restrictions and lack of cooperation
as well as strong anti-immigration bias in most countries and high unems
ployment levels during the Great Depression meant there was little supporf
for responding to refugee and human rights crises in the 1930s, particus
larly Jews fleeing persecution in Europe (Loescher, Betts, and Milner
2008: 9). :
To address the problem of millions of displaced people during World
War 11, the Allied powers established the United Nations Relief and Rehabils
itation Administration (UNRRA) in 1943 to provide emergency assistance i
liberated areas. Its mandate, however, was limited to emergency assistance
and promoting repatriation. It did not deal with the more complex problems
arising from people fearing persecution if they were repatriated to countriey
that had come under Soviet occupation, or people needing resettlement in
third countries. The UNRRA was abolished in 1947 as a result of heavy
pressure from the United States, which was its primary funder, and was sues
ceeded first by the International Refugee Organization (also heavily sups
ported by the United States) and then by the UN High Commissioner for
Refugees in 1950. Two important steps were accomplished during this shorl __
transition: the recognition of refugees’ right not to be repatriated against
their will (known as “non-refoulement”) and the adoption of a universal def+
inition of refugee that for the first time was linked to an individual’s circums
stances rather than membership in a particular group (Loescher, Betts, an .
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Miluer 2008: 11). The UN Convention on the Status of Refugees was rati-
Hil i year later, in 1951, and along with the 1967 protocol to the convention
s provided the basis for the UNHCR’s mandate to protect refugees from
fieed repatriation and from exploitation in the host state.

A variety of developments have forced the UNHCR to adapt this man-
ilile over time. For one, while the problem of refugees was once thought to
I i temporary product of the end of World War 11, the number of refugees
lin only increased over time and the UNHCR’s scope of responsibilities
lis expanded from refugees fleeing communism in Eastern and Central
Furupe, China, Korea, and Vietnam, to African, Latin American, and Asian
tligees fleeing war, civil unrest, authoritarian regimes, genocide, famine,
#iil dire economic conditions. Where much of the UNHCR'’s early role
Wvalved ensuring refugees’ legal protection under the convention, the
gtowih in numbers of refugees in the 1980s forced it to take on a greater
tule in providing assistance to refugees in camps and protracted situations.
Ninee the Cold War’s end, conflicts in the former Yugoslavia, Afghanistan,
_2_._. the Democratic Republic of Congo, Darfur, South Sudan, Syria, and
#laewhere have all displaced seemingly ever larger numbers of people.
Ihese movements of peoples have included not only refugees under the
Wi of the convention, but also internally displaced persons (IDPs) who
s not fall under the definition of refugees per se but have come under ad
I UNHCR aegis since the late 1990s, and so-called economic and envi-
tunmental refugees, who do not qualify either. The scale of the problem of
lisplaced peoples now is extraordinary and a severe global governance
thallenge.

1o address the large and ongoing demands for protection and humani-
tiian relief, the UNHCR works with UN specialized agencies such as the
WP and UNESCO, as well as with the International Committee of the Red
{ross and numerous NGOs that are equipped to meet humanitarian needs.
Ihe UNCHR has become the public advocate for all displaced peoples. As
Michael Barnett and Martha Finnemore (2004: 120) note, not only can the
UNHCR, with its expanded authority, “shape how the world understands
telugees and their circumstances,” but it can also, potentially, “control their
lives and determine their fates.” Chapter 10 explores further the governance
vhallenges and dilemmas of the current refugee crisis.

As illustrated by the creation of the WHO, the ILO, the Bretton Woods
listitutions, the international food regime, and the UNHCR, the develop-
ment of specialized and functional organizations has been a key trend in the
#volution of elements of global governance. Similarly, institutions for inter-
fitional adjudication were first created by the Hague Conferences of 1899
mnil 1907 and thus began another trend, one that has led to the creation of
il prowing variety of international courts for dispute settlement.
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International Courts

for Adjudication and Dispute Settlement
The second Hague Conference, in 1907, established the Permanent Court of
Arbitration as discussed earlier in the chapter—the first standing instituti
to settle international disputes through binding decisions based on internis
tional law. This laid the foundations for both the Permanent Court of Inter
national Justice (PCI1J) under the League of Nations, and its successor,
International Court of Justice (ICJ). Over the century since, there has beell
an increasing legalization of international issues, a corresponding increase il
international courts, and an increased willingness by developing countries
and nonstate actors, especially since the Cold War’s end, to use internationl
judicial bodies. There are now more than twenty permanent judicial institus
tions and approximately seventy other international institutions that exerci
judicial or quasi-judicial functions (see the website of the Project on Inte }
tional Courts and Tribunals, www.pict-pcti.org). This represents a substantii
shift in what Karen Alter (2014: 4-5) refers to as the “new internation |
judicial architecture,” wherein courts are not only resolving interstate di
putes, but also assessing state compliance with international law and revie
ing the legal validity of state and international legislative and administrativ .
acts. Many of what she calls “new-style” courts have compulsory jurisdies
tion and allow nonstate actors to initiate litigation. That makes them “new
political actors on the domestic and international stage” who because ,.
their international nature are able to “circumvent domestic legal and politis
cal barriers and to create legal change across borders.” Their legal naturé
allows them to “provoke political change through legal reinterpretation and
.. . to harness multilateral resources to knit together broader constituencies
of support.” Equally significant is the volume of binding rulings issued by
the growing number of international courts—some 37,000, more than 90
percent of which have been issued since 1990.

Both older-style international courts and newer ones are characterized
by the independence of their judges, whose power comes from their mans
date to interpret international law. They adjudicate disputes between two of
more entities, at least one of which is a state or IGO, using established rules
of procedure, and provide a legally binding ruling (Alter 2014: 70). Figure
3.3 illustrates both the number and the variety of contemporary internas
tional courts.

From the PClJ to the ICJ

The Covenant of the League of Nations, in Article 14, established the Pers
manent Court of International Justice. Judges representing major world
legal systems were elected by the League’s Council and Assembly. Unlike
arbitral tribunals, the PCIJ was permanent, rules were fixed in advance,
judgments were binding on parties, and proceedings were public. It could
provide advisory opinions as well as binding decisions. The PCLJ, however,
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Hgure 3.3 Selected International and Regional Courts

* Courts with Universal Scope
International Court of Justice
International Criminal Court
International Tribunal for the Law of the Sea
Permanent Court of Arbitration
y World Bank Centre for the Settlement of Investment Disputes
v World Trade Organization Dispute Settlement Unit (includes the Dispute
Settlement Body and the Appellate Body)

* Ad Hoc Criminal Tribunals
International Criminal Tribunal for Rwanda
International Criminal Tribunal for the Former Yugoslavia

* Regional Courts
African Court of Justice
p Caribbean Court of Justice
Central American Court of Justice
Court of Justice of the Andean Community
Court of Justice of the European Union and General Court
Economic Community of West African States Court of Justice

* Specialized Regional Courts
African Court on Human and Peoples’ Rights
Court of Justice of the Benelux Economic Union
| Court of Justice of the Common Market for Eastern and Southern Africa
Court of Justice of the European Free Trade Association
European Court of Human Rights
Inter-American Court of Human Rights

. * Private International Arbitration
International Chamber of Commerce International Court of Arbitration
London Court of International Arbitration

Wi never integrated into the League. States could participate in one and
fiot the other. Thus, the United States was a party to the PCIJ beginning in
1941, but not a League member. Between 1922 and 1940, the PCIJ decided
Iwenty-nine contentious cases between states and handed down twenty-
seven advisory opinions. Hundreds of treaties and conventions conferred
jurisdiction upon it to settle disputes among parties. Many PCIJ decisions
helped to clarify key issues of international law and laid a solid foundation
lor its successor, the International Court of Justice, which refers directly to
P'C'1) decisions and procedures in conducting its business.

The International Court of Justice, with fifteen justices headquartered
in The Hague, Netherlands, is a major organ of the United Nations. All
members of the United Nations are, therefore, parties to the ICJ Statute. As
the judicial arm of the United Nations, the ICJ shares responsibility with
the other major organs for ensuring that the principles of the UN Charter
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are followed. Like the PCIJ, the International Court of Justice affords mem
ber states an impartial body for settling legal disputes and gives advisol
opinions on legal questions referred to it by international agencies. The
is discussed in more detail in Chapter 4.

‘0 110 and state and private enterprises. In 2014 the Permanent Court of
Aleinntional Arbitration ruled that the Philippines could take its case dis-
ilng China’s territorial claims in the South China Sea to the Law of the

i Iribunal, despite China’s refusal to participate in legal proceedings.
I'he 1CSID and the WTO’s Dispute Settlement Body are particularly
Wteworthy. The former is an autonomous World Bank entity that provides
B tlities for dispute arbitration between member countries and investors
Whi nie citizens of other member countries. Submission of disputes is vol-
Wilury, but once the parties agree to arbitration, neither may withdraw its
Lunsent, Often agreements between host countries and investors include a
ﬂ:._.._:: stipulating that disputes will be sent to the ICSID. In recent years,
number of cases submitted to the ICSID has increased significantly and
I netivities have expanded to include consultations with governments on
Wivestment and arbitration law. The WTO’s dispute settlement procedures

Wi iliscussed in Chapter 9.

Regional Courts
With the growth of regional organizations, discussed in Chapter 5, there h
been a corresponding proliferation of regional courts and judicial-like bo
ies, most of which deal with economic or human rights issues. The Eurt
pean Court of Justice (ECJ) is a key part of the European Union—the m@
legalized of all IGOs—and a key actor in Europe’s process of integral a
over almost six decades. It has the power to interpret the various .
treaties and secondary legislation, as well as to rule on disputes betw
individuals, corporations, states, and EU institutions. The ECJ is one of 1
most active international courts, issuing hundreds of binding rulings e p
year. It is discussed further in Chapter 5.
As Figure 3.3 makes clear, Africa, Latin America, and Europe all h |
a variety of regional courts. All three regions have human rights courts;
all have multiple economic courts. The absence of courts in either the M
dle East or Asia is noteworthy. ,
Many regional courts fit the description of “new-style” internationi
courts, as they have compulsory jurisdiction and provide access for no
state actors such as private litigants and supranational prosecutorial bodi
(Alter 2014: 82). The former has been accomplished by making jurisdictio
a condition of community membership rather than an opt-in or opt=0l
choice as it is for the ICJ. And, as Alter (2014: 86) notes, many of thes
courts have undergone significant design changes since 1990. For examj ¢
the Economic Community of West African States (ECOWAS) Court of Jus
tice was originally established to address economic issues, but in 200
gained jurisdiction over human rights violations and now provides di
access for private litigants.

Piivate International Adjudication

A economic globalization has broadened and deepened, cross-border trade
Wil investment disputes have become more common. Although there are
Wlergovernmental institutions for settlement of such disputes, such as the
I N1D, the growth of such disputes has led to the establishment of private
sitilement approaches. There are upward of a hundred different forums,
Wwith caseloads doubling every year.

Cienerally, private arbitration procedures are flexible, with rules estab-
Wahed for each case. Naturally, proceedings are held in private and the
wwirds are confidential. The London Court of International Arbitration is
uhe of the oldest such bodies, established in 1892. Its main function is to
select arbitrators for private parties requesting arbitration. Among such
groups, the most active is the International Chamber of Commerce’s Inter-
wational Court of Arbitration, dating from 1923. It has handled more than
19,000 cases since then, involving parties and arbitrators from 180 coun-
Wien. In 2012, almost 500 cases were adjudicated by arbitrators drawn from
It countries. Increased international and regional adjudication reflects sev-
winl trends: (1) international law’s expansion into domains previously sub-
Joct only to state jurisdiction; (2) state and nonstate actors’ willingness to
gapund the availability and jurisdiction of courts and tribunals; (3) the
growth of regional economic arrangements and transactions that require
wljudication; and (4) massive human rights violations in post-Cold War
vonflicts that drove creation of arrangements for dealing with war crimes
wiil crimes against humanity. As one legal analyst, Cesare Romano (1999:
109), concludes, “The enormous expansion and transformation of the inter-
mational judiciary is the single most important development of the
post-Cold War age.”

Specialized Courts and Tribunals
Among the specialized international courts are the ad hoc criminal tribun
for the former Yugoslavia and Rwanda, established by the UN Security
Council in the 1990s, and the International Criminal Court, which ca
into existence in 2002. These are both discussed in Chapter 10. Some S
cial courts and tribunals are tied to UN specialized agencies, such as th
ILO’s Administrative Tribunal and the World Bank’s International Centis
for the Settlement of Investment Disputes (ICSID). The International Triby
nal for the Law of the Sea was established by the UN Convention on {i !
Law of the Sea to adjudicate disputes relating to that particular conventic
It is open to both state parties to the convention and nonstate entities §
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* * %

The foundations of contemporary institutions of global governance have
evolved over time, from states themselves and a rudimentary set of interna-
tional rules to an increasingly complex network of international organiza-
tions. As we have explored in this chapter, the nineteenth century set a
series of precedents for the development of intergovernmental organiza-
tions. The twentieth century was marked by the rapid proliferation of IGOs
and international adjudicatory institutions. The twenty-first century is
already noted for the further evolution and proliferation of these and new
types of institutions to meet the growing needs for global governance. The
center for much of that activity is still the United Nations system. It is to
this we turn in Chapter 4.
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The United Nations:
Centerpiece of Global Governance

Since World War [i, the United Nations has been the center-
piece of global governance. It is the only IGO with global scope and nearly
universal membership, and its agenda encompasses the broadest range of
governance issues. The UN is, in fact, a complex system with many pieces.
Among its functions are the creation of international law, norms, and prin-
ciples; it has created other IGOs within the UN system such as the UN
Environment Programme, as well as countless other committees and pro-
grams; it has sponsored global conferences and summits. It serves also as a
catalyst for global policy networks and partnerships with other actors. The
UN, in short, is the central site for multilateral diplomacy, and the UN
General Assembly is center stage. Its three weeks of general debate at the
opening of each fall assembly session draw foreign ministers and heads of
state from small and large countries to take advantage of the opportunity to
address all the nations of the world and to engage in intensive diplomacy.

The UN Security Council is the core of the global security system and
is the primary legitimizer of actions dealing with threats to peace and secu-
rity. This is what made the 2002-2003 debate over war against Iraq so
important. Would the Council endorse a US-led preventive war or not?
Since the Cold War’s end, the Council has redefined security threats to
include systematic human rights violations, genocide, massive refugee
flows, and HIV/AIDS. It has acted as an international regulatory and leg-
islative authority in its imposition of sanctions, creation of war crimes tri-
bunals, and responses to terrorism, all of which have created obligations
for member states. In 2011, when the Council authorized the use of force to
protect Libyan civilians, many observers cheered what they thought to be a
greater willingness to intervene in humanitarian crises. Its failure to adopt
any resolution, however, during the first three years of the Syrian civil war,
with its huge loss of civilian lives and outflow of refugees into neighboring
countries, made clear that inconsistency on intervention issues was still the
norm.
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