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1 Towards a Social-
Scientific Concept of
Legitimacy

The exercise of power by one person over others, or by one
group over another, is a basic and recurrent feature of all socie-
ties. Those who are subordinate experience it as constraining,
often humiliating and sometimes life-threatening; and many
would escape it if they could. Those who hold power, or seek to
do so, are themselves frequently at odds with one another over
the scope of their power and the control over their subordinates,
with potentially damaging consequences. Power, in other words,
is a highly problematical, as well as recurrent feature of human
societies. And because it is so problematical, societies will seek
to subject it to justiliable rules, and the powerful themselves
will seek to secure consent to their power from at least the most
important among their subordinates. Where power is acquired
and exercised according to justifiable rules, and with evidence
of consent, we call it rightful or legitimate.

How far power is legitimate, what makes it so, and why it
matters: these are all inherently difficult and contentious ques-
tions. They have at various times and places seriously exercised
those involved in power relations, especially in periods of fegal
uncertainty, moral disagreement or intense social and political
conflict. These questions have also been the special concern of
different groups of professionals - legal experts, moral or polit-
ical philosophers, social scientists, to name but three -- who have
cach approached them from a different focus of interest, and
have tended to employ different conceptions or definitions of
legitimacy according to their respective professional standpoint,
So in addition to the inherent difficulty of deciding what makes
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power legitimate, there is the extra complication of divergent
definitions offered by ditferent groups of professionals. It is this
double layer of complexity that makes the subject of legitimacy
so confusing.

In unravelling this complexity, I shall begin with the different
professionalisms, or academic specialisms as we could call them,
since this will provide the best point of departure for under-
standing what the subject of legitimacy is about. To begin with,
legal experts, and especially constitutional fawyers, are concerned
with the resolution of legal disputes about power: how it is validly
acquired, who is entitled to exercise it, within what 1imits, and so
on. Their special expertise and focus of interest is with the defini-
tion and interpretation of legal rules, and with how these are initi-
ated, revised and enforced. For them, power is legitimate where
its acquisition and exercise conform to established law. For them
legitimacy is equivalent to legal validity.

Now there is an obvious sense in which we would all recog-
nise legal validity as an important aspect of legitimacy. A recur-
rent context in which the terms ‘legitimate’ and ‘illegitimate’ have
traditionally been used has been in relation to children, and whether
they have been conceived within a legally authorised marriage or
not. This question has historically derived its significance from its
relation to issues of power, and in particular to disputes about the
succession to property and position. In societies where the chief
mode of access to power is through birth, it becomes of supreme
importance to determine who is the legitimate, i.e. legally valid,
heir to an estate or a dynasty. And what applies to power based on
heredity applies with equal force to any other system of power;
the mode of access to it, as well as its scope and duration, require
social regulation, and the characteristic means of doing so is
through legal rules. To say that the power a person has was legally
acquired and is exercised within the aw, is a first condition of its
legitimacy,

However, if legal validity is a recognisable element in legiti-
magy, it_cannot.by.any. means. exhaust it. Disputes about the
legitimacy, or rightfulness, of power are not just disputes about
what someone is legally entitled to have or to do; they also
involve disagreements about whether the law itself is justifiable,
and whether it conforms to moral or political principles that are
rationally defensible. Are the relations of power, of dominance
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Now, the question of how power ‘relations within a society ought
to be arranged, and what would count as a sufficient justification
to require the support of the subordinate for them, has been the
special concern of moral and political philosophy. Some philoso-
phers have been primarily apologetic, seeking justitications for
an existing structure of power; others have been critical, exposing
its deficiencies, and advocating revisions or alternatives to it. Yet
what they share is the project of elucidating the most general prin-

(ol justice, of right, of social utthty — pecessary to the
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ented to’it, and so be
mm dEly obl;gcd to obey or suppmt it. For the moral and political
ph;iosophel power 18 legitimate where the rules governing it are
justifiable according to rationally defensible normative principles.
And as with any moral principles, these embody a universalising
claim; it is not the principles that happen to pertain in a given
society that are sufficient, but those that any rational person, upon
cons1dexecl dnd unbiassed leilectron wou]d thC to agmc to. What
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in other words, is primarily an explanatory one. An understanding

of legitimacy helps explain, for example, why people have the
expectations they do about a power 1‘0[&tionshipi why institutions

of power differ systematically from one ¢ society er,
why power is ‘,rnorgcoé‘i‘éii?él‘" ome contexts than in
- Others Above all, it helps exp erosion of power rélations,

and those dramatic_breaches of
X is, revolts and fevolut
events are particularly diamatic an
social scientist. As with so much else about society, it i
legitimacy is absent that we can fully appreciate
sen, and where it is so often taken Tor grarited. -

What, then, is legitimacy for the social scientist? What makes
power legitimate? Social scientists, unlike moral or political
philosophers, are concerned with legitimacy in particular
historical societies rather than universally; with legitimacy in
given social contexts rather than independent of any particular
context; with actual social relations rather than ideal ones. They
are only too aware that what makes power legitimate in one
society may differ from others, and that the criteria for legiti-
macy in one may be rejected by another. Moreover, they are
trained to stand back from their own values and beliefs so as
better to understand those of others, As individuals they may
be convinced by philosophical anarchism, but this position will
not help them understand the legitimacy of the modern state,
or distinguish where it is, from where it is not, legitimate. As
individuals they may regard all religious beliefs as rationally
unfounded and indefensible, but such a Judgement will not hetp
them understand the legitimacy of the late Ayatollah Khomeini.
What matters for an adequate understanding is not what they
personally believe, but what is believed in the soctety they are
studying. For this reason most social scientists in the twentieth
century have followed Max Weber in defining legitimacy as the
belief in legitimacy on the part of the relevant social agents;
and power relations as legitimate where those involved in them,
subordinate as well as dominant, believe them to be 50 (Weber,
1968, p.213).

At this point in the discussion it is important that | make clear
what sort of book this is going to be. It is not intended as a work
of legal theory or political philosophy, as 1 have characterised
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“them above. In particula!', it is not aboeit political c?pligzlti()ll as
‘philosophers "‘59‘“‘"' treat it. My purpose is not to clarify the moral
lilemmas of citizens faced with the choice of whether or not to
break the law. This is not because I consider such issues unimpor-
tant or unamenable to rational argument. It is because my concern
“1¢ with the different, social-scientific question: what are the causes
“apnd consequences of people’s disobedience? That is to say, [ am
“soncerned with legitimacy as a problem [or social science rather
“than for political philosophy.
©% There are a number of reasons for my choice. The first is that,
< although I am a potlitical philosopher as well as a social scientist,
I believe that the two activities have a different purpose and a
different logic, and neither is best served by confusing it with
the other. This is not to say that there is no significant connection
between the two activities; but the connection can only prop-
erly be defined, as I hope Lo show, by first carefully observing
the clistinction between them, My second reason is that handling
pormative topics, which is the everyday business of the philoso-
pher, provides the severest challenge to the social scientist, and
confronts him or her with the most acute methodological ditfi-
culties. Nowhere is it more essential to overcome these difficul-
ties than in the study of power relations, which because of their
importance carry such a potential for obfuscation. On both meth-
odological and substantive grounds, then, the subject of legiti-
macy must count as one of the central issues of social science.
My third reason i3 that social scientists have in fact been thor-
oughly confused about legitimacy, and their confusion has its
starting point in their failure to conceptualise it adequately, or
to offer a coherent account of what makes power legitimate in
particular societies. If that judgement sounds like arrogance on
my part, it is also a contession: I have been thoroughly confused
myself. The following discussion, which seeks to identify the
confusion and offer a convincing resolution of it, is also the
record of a personal journey out of the maze which this subject
represents.

The source of the confusion lies with the work of Max Weber.
It is one of the most remarkable features about the study of
legitimacy in politics departments, at least in the Anglo-Saxon
world, that it is suspended between two separate bodies of litera-
ture that have absolutely no connection with one another. If you
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are studying legitimacy as a subject in political philosophy you
will probably start with Thomas Hobbes, if not earlier, and proceed
through the great tradition which includes Locke, Rousseaun,
Hegel and others. If you are studying it as a subject in political
science or political sociology you will most likely begin with Max
Weber, and may not discuss other thinkers at all, but proceed to a
series of empirical case studies of power relations and theoretical
explanations for obedience and disobedience. T will return to the
problems exposed by this extraordinary disjunction later; but for
the moment my starting point as a social scientist has to be with
Weber, rather than with the earlier theorists.

Max Weber is rightly regarded as one of the ‘founding fathers’
of twentieth-century social science, and his influence across a
range of disciplines and subjects has been enormous, and usually
beneficial, even where later thinkers have disagreed with him.
On the subject of legitimacy, however, it has to be said that his
influence has been an almost unqualified disaster. The starting
point of what is wrong lies in his definition of legitimacy. For a
social scientist to say that a given power relation is fegitimate,
Weber argues, is not to make a moral Judgement about it in the
manner of the philosopher; it is rather to make a report (which
may be empirically true or false) about other people’s beliefs.
Power is legitimate where those involved in it belicve it to be
s0; legitimacy derives from people’s belief in legitimacy. So, he
writes, legitimacy is equivalent to ‘Legitimititsglaube’ (a belief
in legitimacy); and legitimate power is power ‘als legitim anges-
ehen’ (that is regarded as legitimate) (Weber, 1956, pp.23, 157,
659; 1938, p.493).

What is wrong with this formulation can be seen most clearly
from what other social scientists have made of it. Social scien-
tists are, by training, dismissive of universal truths and values,
they are only too aware of the variety of beliefs held from one
society to the next, and from one historical epoch to another. They
become sceptical about the possibility of any rational grounding
for normative ideas or value systems, which they frequently label
as ‘myths’, ‘prejudices’ or ‘ideclogies’. Such scepticism leads
them in furn to concentrate on the processes of socialisation, the
structures of influence, the agencies of dissemination whereby
ideas come to be acquired and reproduced. The beliefs people
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{diare thus cxplained as the product of the cumulative influ-
nces to which they have been exposed.
iich an explanation appears particularly plau_s.iblc in an age 9{’
'-rbi"jaganda and public relations, When the pubhc ﬁphere is dg;m-
ated by an emphasis on presentation over reality. If people‘beheve
‘the legitimacy of power, is this not because the powerful have
aen successful in the public relations campaign, because they
ave managed o convince people that they are legitimate, because
their ‘legitimations’ have been accepted? Is the question of their
cgitimacy not therefore in the hands of the powerful themselves?
S0 §.M. Lipset, in typically Weberian vein, defines the legitimacy
ofa political system as its capacity ‘to engender and maintain the
‘helief that the existing political institutions are the most appro-
priate ones for the society’ (1958, p.86). And R. Merelman calls
~Tegitimacy ‘a quality attributed to a regime by a population. That
- quality is the oufcome of the government’s capacity to engender
legitimacy” (1966, p.548). Taken to their logical conclusion, such
. definitions would imply that the reason for the collapse of the
. communist regimes in Eastern Europe in 1989 lay in a deficiency
- of public relations, rather than anything actually wrong with the
system of rule itself.
- At this point political philosophers become indignant with
social scientists and their Weber-inspired definitions, which
" transform the issue of legitimacy from a question about the
actual characteristics of a system of power into one concerning
the beliefs people hold about it. In so doing, it is argued, they are
emptying the concept of legitimacy of any objective reference or
moral content, and in effect acquiescing in the very manipula-
tions of the powerful that they are concerned to describe. “The
new definitions’, writes J.F. Schaar, ‘all dissolve legitimacy into
belief or opinton. If a people holds the belief that existing insti-
tutions are “appropriate” or “morally proper,” then those insti-
tutions are legitimate. That’s all there is to it’. (1969, p.284).
Hannah Pitkin in turn draws attention to the episternological
consequences of such a definition: ‘In seeking to insulate the
sociologist from the context of judging and taking a position’, she
writes, ‘Weber in effect made it incomprehensible that anyone
might judge legitimacy and illegitimacy according to rational,
objective standards’ (1972, p.283). And Robert Grafstein points
to the abandonment of moral judgement entailed by the Weberian
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approach: “The concept should properly signify a normative
evaluation of a political regime: the correctness of its procedures,
the justification for its decisions, and the fairness with which
it treats its subjects. In Weber’s hands, however, legitimacy no
longer represents an evaluation of a regime; indeed it no longer
vefers directly to the regime itself’ (1981, p.456).

These criticisms seem to me entirely justified in pointing to the
reductionist conciusions that can be drawn from the Weberian
definition of legitimacy. Yet they are also mistaken if they imply,
as they seem to, that the social scientist ought to become a moral
or political philosopher, and engage in evaluating a regime
against independent normative standards. The problem with
the Weberian definition is not that it fails to meet the criteria of
normative philosophy, but that it encourages bad social science.
And one reason it does so is that it leaves the social scientist with
no adequate means of explaining why people acknowledge the
legitimacy of power at one time or place and not another. The
social scientist, it seems, is someone who must always be taken
by surprise when people stop treating power as legitimate and
take to the streets in protest.

Now it can be argued in Weber’s defence that his social-sci-
entific definition of legitimacy as the ‘belief in tegitimacy’ need
not have the reductionist and manipulative implications I have
described above, and that all I have offered is a caricature of his
position. What is mistaken, it could be said, is to divorce people’s
beliefs about legitimacy from their grounds or reasons for holdin 2
them; and these are to be found precisely in the actual character-
istics of a regime, such as its conformily to their values, its ability
to satisfy their interests, and so on. Did not Weber himself expiore
the different grounds for people’s belief in legitimacy in his anal-
ysis of the rational-legal, traditional and charismatic principles
ot authority? And would not a social scientist who was alert to
the actual inadequacies and processes of degeneration of a regime
be able, if not to predict, then at least adequately to explain, the
erosion of belief in its legitimacy? The mistake, in other words, is
not Weber’s, but that of those social scientists who have reduced
the explanation of beliefs to the processes and agencies of their
dissemination and internalisation, rather than an analysis of the
factors which give people sufticient grounds or reasons for holding
them.
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I have some sympathy with such a reply. In particular, I shall,
mivself, at various points in this work be analysing people’s beliefs
.iid examining their reasons for holding them. Yet the above reply
ill handicapped by the Weberian definition of legitimacy as
he ‘belief in legitimacy’, within whose orbit it remains. What
. wrong with this definition is, first, that it misrepresents the
ationship between beliefs and legitimacy; and, secondly, that
¢ takes no account of those aspects of legitimacy that have little
ydo with beliefs at all. This brings me now 1o the heart of the
matter.

. The first objection to the Weberian definition of legitimacy -
~which could be called the ‘received’ definition, since almost all
‘soctal scientists have adopted it — is that it misrepresents the rela~
* tionship between legitimacy and people’s beliefs. A given power
relationship is not legitimate because people believe in its legiti-
macy, but because it can be justified in terms of their beliets, This
may seem a fine distinction, but it is a fundamental one. When
we seek to assess the legitimacy of a regime, a political system,
or some other power relation, one thing we are doing is assessing
how far it can be justified in terms of people’s beliefs, how far
it conforms to their values or standards, how far it satisfies the
normative cxpectations they have of it. We are making an assess-
ment of the degree of congruence, or lack of it, between a given
system of power and the beliefs, values and expectations that
provide its justification. We are not making a repor( on people’s
‘belief in its legitimacy’.

An example will clarify the point I am making. It is argued
that the British electoral system, with its first-past-the-post rules
determining who shall be elected in each constituency, is losing
its legitimacy, and to an extent therefore also weakening that of
the governments elected under it. This is not because of any shift
in people’s beliefs, but because the rules have increasingly deliv-
ered results that diverge, both regionally and nationally, from
the proportion of votes cast, and hence from accepted notions
about the representative purpose of elections in a democracy.
It is the increasingly unrepresentative character of the electoral
system, and its consequent vulnerability to attack in a society
that believes in representation, that is the basis for the weak-
ening legitimacy of governments appointed under it. The vulner-
ability was there before it was exploited, and the weakening of
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fegitimacy took place before people publicly acknowledged it. It
may have taken the poll-tax legislation to bring the issue to the
forefront of public attention. But the potential for doing so was
already present in the growing discrepancy between the rules and
the beliets or values underpinning them. It is this discrepancy
that is important to an analysis of legitimacy; what has occurred
cannot be made intelligible in terms of a shift in people’s beliefs
about legitimacy or ‘belief in legitimacy’.

‘The Weberian definition not only misrepresents the role that
beliets play in legitimacy. In making legitimacy primarily a
matter of belief, it also ignores those elements which are not
really to do with beliefs at all. I have already mentioned legality
as an important component of legitimacy. Whether power is or
is not acquired and exercised within the law is a question quite
independent of people’s beliefs; it is a matter of judicial determi-
nation. Or consider another element in legitimacy that I have so
far only touched on: that of consent. Despite the confusion that
some political philosophers have created with the notion of ‘tacit
consent’ {e.g. Locke, 1967, pp.365-7), what is important for legit-
imacy is evidence of consent expressed through actions which
are understood as demonstrating consent within the conventions
of the particular society, such as: concluding an-agreement or
entering into a contract with a superior party; swearing an oath of
allegiance; joining in acclamation; voting in an election or plebi-
scite; and so on.

Why are such actions important? Tt is not that they provide
evidence of people’s ‘belief in legitimacy’. Consent can be given
from a variety of different motives, including considerations of
personal self-interest. What is important about these actions is
that they confer legitimacy; they contribute to making power
legitimate. They do this both through the public demonstration
of people’s consent to the power relationship, and through the
resulting obligations that derive from them on the part of both
dominant and subordinate alike. They possess simultaneously a
symbolic and a normative force,

Contributing to legitimacy, then, are to be found a number of
ditferent factors, operating at different levels. Thete is the legal
validity of the acquisition and exercise of power; there is the
Justifiability of the rules governing a power relationship in terms
of the beliefs and values current in the given society; there is
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ihe evidence of consent derived from actions expressive of it.
hese factors, successively and cumulatively, are what make
wer legitimate. To the extent that they are present, it will be
gitimate; Lo the egtent that they are ‘absent, 1t‘w~11.1 not. tl“‘ogether
hese criteria provide grounds, not for a ‘beliel in legitimacy’,
for those subject to power to support and cooperate with its
tiolders; grounds, that is to say, not for beliet, but for obligation.

It follows that the social scientist, in concluding that a given
power relationship is legitimate, is making a judgement, not deliv-
ering a report about people’s belief in legitimacy. The Weberian
definition not only misconceives the nature of legitimacy; it also
_ proposes a quite misleading research strategy for determining
" whether power is legitimate: that of asking people whether they
believe it is. Apart from the problem of expecting ordinary people
to understand what legitimacy means, when social scientists
have such difficulty themselves with the concept, this strategy
involves looking in the wrong place. Is power valid in terms of
the law? Is the law justiliable in terms of the beliefls and values
established in the society? Is there demonstrable evidence of
consent o the given relations of power? All these questions can
in principle be answered from evidence in the public domain.
This is not to say that the answers may no{ on occasion prove
contradictory, or that the evidence will not need careful inter-
pretation. But the point is that the evidence s available in the
public sphere, not in the private recesses ol people’s minds. And
when we have answered the questions given above, the further
question ‘do people believe in the legitimacy of a given power?’
becomes redundant.

If the social scientist, then, in considering the legitimacy of a
given power relation or system, is necessarily involved in offering
an assessment, in making a judgement, what kind of judgement
i it, and how does it differ from those of the lawyer and the
philosopher? Unlike the lawyer, the social scientist is inter-
ested in much more than legal validity; he or she is interested
in the normative standing of the power arrangements that the
law validates. Unlike the moral or political philosopher, on the
other hand, the social scientist assesses these arrangements not
against independent or universal criteria of the right or the good,
but against those that pertain within the society in question; he
or she does not assess actions expressive of consent against ideal
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conditions or tdeal criteria for consent, but in relation to the
conventions of the particular society. Legitimacy for social
scientists is always legitimacy-in-context, rather than absolutely,
ideally or abstractly. It is this that enables them to give a coherent
account of legitimate power in societies other than their own, and
to assess the degree of legitimacy of political systems far removed
in time and space (Lowenthal, 1979, pp.401-2).

However, although the ctiteria of legitimacy the social scientist
employs are different from those of the lawyer and the philosopher,
they are also connected to them, as the account I have given should
make clear. The social scientist will need to extend the lawyer’s
criterion of legal validity in the same way as the philosopher does;
he or she will in turn need to contextualise the criterion of norma-
tive justifiability used by the moral or political philosopher. Yet in
each case it will be the same kind of criteria that will be looked
for. Because of this, the account of legitimacy that I have offered,
unlike that of Weberian social science, can where relevant draw
upon different traditions of legal and political theorising respec-
tively, rather than remain completely divorced from them. It will
also be able to give a coherent account of the roles of the lawyer and
the philosopher at key moments of uncertainty and dispute about
the legal or moral bases of legitimacy in given historical societies.

Let me sum up the argument so far. The account I have given
seeks to distinguish a properly social-scientific judgement about
legitimacy-in-context from both the misieading Weberian strategy
of reporting people’s beliet in legitimacy on the one side, and
the normative—philosophical project of elucidating independent
criterta of justifiability, or ideal conditions for consent on the
other. The inadequacies [ find in both, from the social-scientific
point of view, are similar to those discussed by Habermas in his
article ‘Legitimation problems in the modern state’, in which he
rejects both what he calls ‘the empiricist’ and the ‘normativist’
concepts of legitimacy:

“The one can be employed in the social sciences but is unsat-
isfactory because it abstracts from the systematic weight of
grounds for validity; the other would be satisfactory in this
regard but is unienable because of the metaphysical context in
which it is embedded.” (1979, p.204)
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the same time, he goes on, & Rawlsian approach which secks to
lefine the procedural conditions (or ideal speech context} neces-
to a rational consensus cannot provide the basis for analysing
acy in given historical societies:

‘Bvery general theory ol justification remains peculiatly
“abstract in refation to the historical forms of legitimate domi-
nation. If one brings standards of discursive justification to
: pear on traditional societies, one behaves in an historically
eunjust” manner. Is there an alternative to this historical
~ injustice of general theories, on the one hand, and the stand-

. ardlessness of mere historical understanding, on the other?’

(ibid. p.203)

Habermas' own answer to this question - the key question about
legitimacy for the social scientist — involves constructing a devel-
opmental sequence of historical [orms of legitimation after the
paitern of cognitive developmental psychology. T find his solution
ynsatistactory, at least as a starting point for an analysis of legiti-
macy. This is because, in concentrating on the difterences between
different historical forms, rather than also on what they have in
common, Habermas fails to give an account of the underlying
structure and logic of legitimation in general, which must form
the necessary basis for an exploration of what is historically vari-
able and speeific. My own starting point lies with this underlying
structure of legitimacy, which | have already sketched out, and
will consider more systematically in the section that follows. The
reader who has experienced difficuity in following the discussion
so far will, I hope, find the issues becoming progressively clearer
as [ proceed.

The different dimensions of legitimacy

The key to understanding the concept of legitimacy lies in the
recognition that it is multi-dimensional in character. Tt embodics
three distinet elements or levels, which are qualitatively different
from one another, Power can be said to be fegitimate to the extent
that:
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i} it conforms to established rufes

i) the rules can be justified by reference to beliefs shared by both
dominant and subordinate, and

iii) there is evidence of consent by the subordinate to the pattic-
ular power relation.

The first level is that of rules; the second that of justifications
grounded on beliefs; the third that of actions. The three levels
are not alternatives, since all contribute to legitimacy; all provide
the subordinate with moral grounds for compliance or coopera-
tion with the powerful. Each, however, is different, and has its
own characteristic form of non-legitimacy. 1 shall say something
further about each of them in turn.

1) The first and most basic level of legitimacy is that of rules,
corresponding to the legal definition already discussed. Power
can be said to be legitimate in the first instance if it is acquired
and exercised in accordance with established rules. For conven-
ience [ shall call the rules governing the acquisition and exercise
of power the ‘rules of power’. These rules may be unwritten,
as informal conventions, or they may be formalised in legal
codes or judgements. Pressure towards formalisation arises in
most societies from the need to resolve disputes about power by
making the rules both precise and strictly enforceable, but there
still remains a considerable role for convention, or ‘custom
and practice’, even where legal formalisation is well advanced.
There also remains considerable scope for dispute about the
law, though a characteristic feature of legal systems is the pres-
ence of an ultimate authority whose rulings are acknowledged
as final.

The opposite of legitimacy according to the rules is, simply,
illegitimacy; power is illegitimate where it is cither acquired in
contravention of the rules (expropriation, usurpation, coup d’état),
or exercised in a manner that contravenes or exceeds them. The
illegal acquisition of power usually has mote profound, because
more all-pervasive, consequences for legitimacy than some breach
or contravention in its exercise, though that depends upon the seri-
ousness of the breach, and whether it is repeated. Where the rules
of power are continually broken, we could speak of a condition of
chronic illegitimacy.
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On its own, legal validity is insufficient to secure legitimacy,
ince the rules thmugjh which power is acquired and exercised
smselves stand in need of justification. This is the second
el of legitimacy: power is legitimate to the extent that the
ales of power can be justilied in terms of beliefs shared by
oth dominant and subordinate. What kinds of justification and
vhat kinds of beliet are needed? To be justilied, power has to
derived from a valid source of authority (this is pacticularly
true of political power); the rules must provide that those who
ome to hold power have the qualities appropriate to its exercise;
and the structure of power must be seen to serve a recogaisably
eneral interest, rather than simply the interests of the powerful.
These justifications in turn depend upon beliels current in a
'glvm society about what is the rightful source of authority;
about what gualities are appropriate to the exercise of power and
how individuals come to possess them; and some conception of
a common interest, reciprocal benelit, or societal need that the
system of power satisfics.

. No socicty is characterised by a complete uniformity of beliefs.

" Indeed, one of the distinctive features of power relations is the
difference of circumstances, opportunities and values between
dominant and subordinate groups. Yet without a minimum of
the appropriate beliefs defined above being shared between the
dominant and the subordinate, and indeed among the subordinate
themselves, there can be no basis on which justifications for the
rufes of power can find a purchase. Naturally what counts as an
adequate or sufficient justification will be more open to dispute
than what is legally valid, and there is no ultimate authority to
settle such questions; nevertheless clear limits are set by logic
and the beliets of a given society to what justifications are plau-
sible or credible within it.

This second level or dimension of legitimacy has its corre-
sponding negative or opposite. Rules of power will lack legiti-
macy to the extent that they cannot be justified in terms of
shared beliefs: either because no basis of shared belief exists in
the first place (e.g. slavery, ‘artificial’ or divided communities);
or because changes in belief have deprived the rules of their
supporting basis (e.g. hereditary rale or male power, in face of
a declining belief in the superior qualities supposedly ascribed
by birth or sex}; or because changing circumstances have made
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existing justifications for the rules implausible, despite beliefs
remaining constant (the example of the British electoral system
discussed on pages 11-12). These different situations clearly
have widely differing significance, but they can all be described
as examples, not so much of illegitimacy, as of legitimacy deficit
or weakness.

tii) The third level of legitimacy involves the demonstrable
expression of consent on the part of the subordinate to the
particular power relation in which they are involved, through
actions which provide evidence of consent. As I argued earlier,
the importance of actions such as concluding agreements with a
superior, swearing atlegiance, or taking part in an election, is the
contribution they make to legitimacy. They do this in two ways.
The first is that they have a subjectively binding force for those
who have taken part in them, regardless of the motives for which
they have done so. Actions expressive ol consent, even if under-
taken purely out of setf-interest, will introduce a moral compo-
nent into a relationship, and create a normative commitment on
the part of those engaging in them. Secondly, such actions have
a publicly symbolic or declaratory force, in that they constitute
an express acknowledgement on the part of the subordinate of
the position of the powerful, which the latter are able to use as
confirmation of their legitimacy to third parties not involved in
the relationship, or those who have not taken part in any expres-
sions of consent. They are thus often associated with impressive
forms of ceremonial.

Now some theorists would argue that consent is a distinctively
modern component or condition of legitimacy, and one that is
specific to the liberal or individualist tradition; it therefore cannot
be relevant to an understanding of legitimacy in other historical
societies, However, this is to narrow the concept of consent to
the criteria pertaining in an individualist culture: namely, that
it should be linked to an individual choice between alterna-
tives (e.g. between alternative possible husbands, employers or
governments), and that all adults are in principle qualified to give
consent, The fact that the criterion of choice between alternative
‘superiors’ does not necessarily pertain in other societies does not
mean that there are not other conventional forms of expressing
consent appropriate to those societies. And in most historical
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societics only some among the subordinate have been qualitied
to give consent; as [ shall show later, the qualification is typically
refated to the category of the ‘free’” in the sphere of social and
economic power relations, and to those who count as members
of the political community in the sphere of politics. Moreover,
in a pre-individualist age it was taken for granted that some
adult males could give consent on behalf of other people (their
wives, children, clients, tenants, even descendants) in a manner
that would be unacceptable in a more individualist culture,
unless those involved were acting in an explicitly representative
capacity. What counts as consent, therefore, and from whom it 1s
required to confer legitimacy on the powertul, is itself a cultur-
ally specific matter, determined by the conventions of & given
society, rather than definable absolutely. What is common to
legitimate power everywhere, however, is the need to *bind in’
at least the most significant members among the subordinate,
through actions or ceremonies publicly expressive of consent,
so as to establish or reinforce their obligation to a superior
authority, and to demonstrate to a wider audience the legiti-
macy of the powerful.

It is in the sense of the public actions of the subordinate,
expressive of consent, that we can properly talk about the
“Jegitimation’ ol power, not the propaganda or public relations
campaigns, the ‘legitimations’ generated by the powerful them-
selves. And if the public expression of consent contributes to
the legitimacy of the powerful, then the withdrawal or refusal of
consent will by the same token detract from it. Actions ranging
from non-cooperation and passive resistance to open disobedi-
ence and militant opposition on the part of those qualified to
give consent will in different measure erode legitimacy, and the
larger the numbers involved, the greater this erosion will be. At
this level, the opposite or negative of legitimacy can be called
delegitimation.

For power to be fully legitimate, then, three conditions are
required: its conformity to established rules; the justifiability of
the rules by reference to shared beliefs; the express consent, of
the subordinate, or of the most signiticant among them, to the
patticular relations of power. All three components contribute
to legitimacy, though the extent to which they are realised in a
given context will be a matter of degree. Legitimacy is not an
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all-or-nothing allair. For this reason I used the formula above:
power can be said to be legitimate to the extent that ... etc. Every
power relation knows its breaches of the rules or conventions;
in any society there will be some people who do not accept the
norms underpinning the rules of power, and some who refuse to
express their consent, or who do so only under manifest duress,
What matters is how widespread these deviations are, and how
substantial in relation to the underlying norms and conven-
tions that determine the legitimacy of power in a given confext. |
Legitimacy may be eroded, contested or incomplete; and judge- -
ments about it are usually judgements of degree, rather than
atl-or-nothing.

Above all, the analysis [ have given above demonstrates that -
legitimacy is not a single quality that systems of power possess
or not, but a set of distinet criteria, or multiple dimensions, oper-
ating at different levels, cach of which provides moral grounds
for compliance or cooperation on the part of those subordinate
to a given power relation. By the same token, power can be pon-
legitimate in very different ways, which I have signalled by the
different terms: illegitimacy, legitimacy deficit and delegitimation.
The erosion of justificatory norms, slavery, conquest, dictatorship,
coup d’état, separatist agitation, revolutionary mobilisation — all
are examples where power lacks some element of legitimacy,
but does so in very different ways. The accompanying diagram
summarises in tabular form the different dimensions of legitimate
and non-legitimate power that I have distinguished, to reinforce
the argument of the text.

Table 1.1 The three dimensions of legitimacy

Criteria of Legitimacy Form of Non-legitimate Power

¢ conformity to rutes (legal validity) iflegitimacy (breach of rules)

i justifiability of rules in terms of share  legitimacy delicit (discrepancy
beliefs between rules and supporting beliels,
absence of shared beliefs)

it legitimation through expressed delegitimation (withdrawal of
consent consent)
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a above:

" 1n. analysing legitimacy into its component e¢lements, 1 am
ic. Every

aiming that these constitute basic criteria Tor legitimacy in all

entons; historical societies, past and present. In other words, if we want to
ccept the kriow what makes power legitimate anywhere, it is to these criteria

refuse to

1 ¢ we must look. Such a claim can only ultimately be vindicated
t duress.

by the persuasiveness of the explanatory analysis that follows in

and how e rest of the volume. Here it is important to clarify what this
conven- claim does, and does not, entail.
context, ;

¢ first sight it might seem that the claim that there are criferia
of: legitimacy universally applicable must contradict what [ said
““aarlier about the social scientist’s task being to assess the legiti-
nacy of power in its context, Le. against the norms and values
“of a given society. In fact there is no contradiction. The criteria

d judge-
her than

ates that

- POSSCSS “ distinguished above constitute only the most general framework,
ns, oper- the specific content or substance of which has to be “filled in’
groynds " for each historical society. Is.power valid according io the rules?
ordinate " The relevant rules have to be specified, their conventional or
- be non- “legal form established, the mode of adjudication pertinent to the
d by the -~ given society determined, and so on. Are the rules justitiable in
imation. U terms of the beliefs and norms of the particular society? Again
atorship, * the content of these beliefs will have to be specified; but the anal-
ion — all “ysis given above, and elaborated later in Chapter 3, provides a
itimacy,  guide to what we must look for: beliefs about a) the valid source
diagram “vof authority (tradition, the people, divine aathorisation, etc.);

gitimate

o " b) how people come to possess the qualities appropriate to the
ceinforce '

exercise of power (heredity, achicvement, etc.); ¢) the ends that
power should serve (variable according to gender, class, political
power, etc.). Moreover the form in which these beliefs are repro-
duced and authenticated will also vary systematically from one
age or society to another: myths and story telling, divine revela-
tion, philosophical argument, scientific ‘proof”. Is there, finally,
evidence of expressed consent on the part of those qualitied to

ower _ give it? Again, who counts as qualified, and what actions count as

s} 3 appropriate, will be determined by the conventions of the given

ncy : society or system of power,

g beliefs, What we have, then, is a set of general criteria for legitimacy,
the specific content of which is historically variable, and must

of therefore be determined for each type of society. 'This combina-

tion of a general category, with variable and historically specific
forms, is a common feature of comparative analysis in the
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social sciences. Consider for example the Marxian concept of |
class. Marx was insistent that it was the historical dillerentia-
tion between different forms of class society (slave, feudal, capi-
talist) that was erucial to understanding the specific dynamic of
ecach. But the differentiation was only possible in the [first place
by being based upon a theoretically elaborated general concept
of class, as a relationship between the direct producers and the
owners of the means of production, in which the latter appropri-
ated a surplus from the labour of the former. An understanding of
this general category, according to Marx, provided the key to the
analysis of class relations in each historically specific mode of
production (Marx, 1966, vol.3, pp.790-2).

A closer parallef would be that provided by Barrington Moote
in his book Injustice, where he identifies, beneath the variability
of social norms and arrangements in different historical periods,
‘recurring elements’ in their moral codes (Moore, 1978, ch.l).
In a similar manner I am proposing that there is an underlying
structure of legitimacy commao (o all societies, however much
its content will vary from one to the other. What explains this
common structure? As [ shall show more fully later, it has its
origin in the dilferent ways in which power that is not legiti-
mate offends our morat sense; in an underlying logic conumon (o
moral argument everywhere, however diverse its actual content;
and in the needs that are shared by all societies, however varied
the social relations and organisational arrangements by means
of which they are met. It is these common features — of human
beings as rational moral agents seeking to ensure that their social
relations and arrangements meet their needs and conform to their
moral sense — that provide the underlying structure to legitimacy
everywhere.

The structure that I have so far merely outlined, comprising
rule-conformity, the justifiability of the rules in terms of shared
norms and beliefs, expressed consent on the part of those quali-
fied, provides the social scientist with the framework to under-
take two different tasks. The first is a systematic comparison
between different forms of legitimacy appropriate to different
historical types of social and political system. The assumption
made here is that rules or arrangements of power embody justi-
ficatory beliefs or norms, and conventions about consent, even
if they may come to diverge from them over time, or the beliefs
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[ves. become atrophied. Here is the second task which
bove structure provides the l:msis?' for: that of ass:ess.i.n_g the
of legitimacy-in-context ol a given power E'B]HE[OI‘]Shlp, as
ary element in explaining the behaviour of those involved
is is the immanent judgement or assessment ol the social
entist, as opposed to the normative philosopher’s assessment
power relationship against independent, ex.temal standards or
i And this judgement also becomes an immanent crifigue
the social scientist is able to show the features internal to a
stém of power that, on the one hand, sustain and reproduce its
o imating beliefs, or, on the other, systematically undermine
et over time.

o value of the multi-dimensional conception of legitimacy
facilitating the fulfilment of such an agenda stands in marked
ritrast to the Weberian conception considered in the previous
setion. Although Weber himself made a modest contribution
the first part of the agenda outlined above, the conception
cgitimacy that he bequeathed to twentieth-century social
cience was inadequate for the purpose, and quite useless for the
econd, more critical, task of analysis and explanation. This is
scause the conception that power is legitimate if people believe
t'to be so, is mistaken on & number of grounds, which can now
e'summarised. It reduces legitimacy from a complex of factors
chich give people good grounds for compliance, to a single
dimension: their ‘belief in legitimacy’. It misconceives the rela-
‘tionship between legitimacy and the beliefs that provide the
. justilicatory basis for rules of power. It fails to recognise that,
“although prudential and normative reasons for obedience are
‘indeed distinct, nevertheless, people’s interests can be harnessed
~ to legitimacy through actions expressive of consent. Finally, it
<% leaves the social scientist helpless in the critical task of analysing
an erosion of legitimacy in power relations, by proposing a report
on people’s ‘beliel in legitimacy’ rather than identifying a devel-
oping discrepancy between rules of power and the norms that
provide their justification.

I said earfier that Weber’s definition of legitimacy was only the
starting point of what was wrong with his theory. The problem
of his definition works through into his threctold typology of
legitimate authority: traditional, rational-{egal and charismatic
(Weber, 1968, pp.215-16). If T also continue my critique of




24 The Legitimation of Power

Weber at this point it is not because ol any unrcasoned animus
on my part, but because of my conviction that it is necessary .
for social science to be freed from the whole Weberian fegacy -
i it is to make sense of the subject of legitimacy. Social scien- -
tists since Weber have, if anything, been even more transfixed by |
his threefold typology than by his definition of legitimacy itself;
indeed it has become a straightjacket into which, either singly or
in combination, every example of legitimate power has, willy-
nilly, to be forced.

True to his definition of legitimacy as the ‘belief in tegitimacy’,
Weber makes cach of his types of legitimate authority — tradi-
tional, rational—legal, charismatic — dependent upon a different
type of beliel: in the sanctity of tradition, in rule-conformity and
procedural correctness, and in the charismatic qualities of the
individual leader, respectively, What is wrong with this, to put a
complex matter briefly, is that it elevates each of the three contrib-
utory components of legitimacy, that I have distinguished above,
into a separate and [ully self-sufficient fype of legitimacy (see
Beethan, 1991). Thus, the first level of legal validity becomes a
‘rational-legal’ type, based upon a belief in rule-conformity and
procedural correctness; in the process it becomes detached from
any substantive beliefs or principles in refation to which the legal
rules and procedures can be justified. Weber’s traditional type,
on the other hand, represents one exaraple of a second level basis
for the justification of rules (belief in the sanctity of the past); but
the contrast with the rational-legal type obscures its true status,
and conveys the misleading impression that power in a tracditional
order is not validated in terms of rules at all. At the same time the
typology offers no account of the beliefs that have replaced tradi-
tionalism as a second-level basis for justifying rules of power
in the modern world. The charismatic type, thirdly, represents
the rare case of a legitimacy deriving solely from consent, in the
absence of rules or justifying beliefs, a consent expressed in the
act of acknowledging and following a leader. However, Weber’s
typology once more obscures its character, by making the basis
of legitimacy not the act of recognition by a following, but their
subjective belief in the ‘charisma’ of the feader, a concept that
has had a particularly confused and unfortunate career.

in each case, Weber’s typology represents the elevation of a
different level of legitimacy into a self-sufficient type, ina way that
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ures the status of each as but one element in a fotality. Once

-ocess is understood, it becomes clear why the typology has
wid both plausible to later soclal scientists, and at the same
“tuch a potent source of confusion. Its plaus;bihty derives
he fact that the typology embodies three genuine compo-
enfs of legitimacy; the confusion from the fact that it does so in
istorted form, whereby the proper status of each component
hecome obscured. True to Weber’s conception of lfegitimacy
sénstituted by subjective beliefs, each element with its distine-
ve characteristics has been transposed into a different type of
elief: in rules and procedures, in tradition, and in charisma
¢ pectivc!y i ‘
Other critics of Weber have had a sense of unease about his
threefold typology, and the concept of charismatic authority
i-particular has met with repeated objections (e.g. Friedrich,
061; Wolpe, 1968; Bensman and Givant, [975). Yet the
typology continues to hold the field, with or without qualifica-
on, because the source of Weber’s error has not been clearly
identified, and no convincing alternative has been proposcd. I
hope 1 have said enough, if not more than enough, to convince
the reader that there is indeed an alternative approach to the
ibject; and that the whole Weberian theory of legitimacy

2 has to be left behind as onc of the blindest of blind alleys in
““the history of social science, notable only for the impressive-
“tiess of the name that it bears, not for the direction in which it
" leads. That at any rate is the course that I propose to follow in

the remainder of this book, in which the name of Weber will

hardly be mentioned again. The final introductory task will be
to explain more fully why the analysis of legitimacy, such as
I have offered, is so important to an understanding of power
relations.

The signiticance of legitimacy

Legitimacy, as we have seen, comprises the moral or norma-
tive aspect of power relationships; or, more correctly, the sum
of these aspects. A social-scientific analysis of legitimacy is
concerned with the effect it has on the character of a given rela-
tionship, and on the behaviour of those involved in it. Tt is the
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importance of legitimacy — its character and degree — to -
explaining people’s behaviour that concerns the social
scientist.

To consider first the behaviour of those subordinate within a
power relationship: its legitimacy provides them with moral
grounds for cooperation and obedience. Legitimate power or
authority has the right to expect obedience from subordinates,
even where they may disagree with the content of a particular
law or instruction; and subordinates have a corresponding obliga-
tion to obey. This obligation is not absolute — hence the dilermas
that occur when people are required by a legitimate superior to
do things that are morally objectionable to them, as opposed to
inconvenient or merely stupid. But it is the right that legitimacy
gives those in authority to require obedience in principle, regard-
less of the content of any particular law or instruction, that makes
it so important to the coordination of people’s behaviour in all
spheres of social life.

The legitimacy or rightfulness of power, then, provides an expla-
nation for obedience through the obligation it imposes on people
to obey, and through the grounds or reasons it gives for their
obedience. I emphasise ‘grounds or reasons’, because there are
numerous psychological studies of obedience which explain it in
terms ol acquired attitudes and characteristics, such as the internali-
sation of a respect for authority, which is confirmed by continuous
symbolic reinforcement (e.g. Merelman, 1966; Milgram, 1974).
The problem with such explanations, which reduce obedience to
the sum of attitudes and characteristics developed and internalised
over time, is that they fail to explain why people stop obeying,
whenever they do so; or else they have recourse to considerations
of the psychological ‘stress’ or ‘dissonance’ to which people are
subjected. Yet people only disobey because they have sufficient
and compelling reasons for disobedience in particular contexts;
and such reasons will turn out to be precisely the counterpart to
the reasons they have for not stepping out of line in normal times
or situations. Psychological explanations for obedience only carry
plausibility when they are in fact disguised accounts of peopie’s
reasons; or when we are driven to appeal to non-rational factors
because rational ones will not suffice on their own.

However, normative grounds or reasons are not the only
reasons people have for obedience. As [ shall set out more fully
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“next chapler, power relations are alm()sF always cpnsti»
.'by a framework of ince_ntives and szu?ctlons3 implicit if
always explicit, which align the. behaviour of the SLllbl()l‘—
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g obliga- svides for those who are subject to it. This complexity may
lilemmas wake it difficult to determine the precise balance of reasons in
perior to 7 one situation; but it is important to distinguish them analyti-
poscd (o ally, since each makes a very different kind of contribution to
gitimacy -phedience.

, regard- " The Fact that power relations typically involve a framework
at makes £ incentives and sanctions gives plausibility to a ‘realist’ or
ur in all organisational’ view of power, which holds that obedience is
nly a matter of the resources available to the powerful to ensure
ompliance with their wishes, and that legitimacy is irrelevant:
in issue to be debated by moral philosophers, perhaps, but of no
mportance o an explanatory account of obedience, and there-
‘ore of no interest to the social scientist (Skocpel, 1979; Mann,
1986). This sceptical view is also to be found in the currently
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internali- ‘fashionable ‘rational choice’ approach, whose explanatory force
ntinuous “depends upon the assumption that social action is to be explained
1, 1974). by the agents’ calculations of their own self-interest (e.g. Taylor,
lience to '1988). What such an account leaves out is obvious to alt but
2rnalised the most hardened exponents of the theory: that people are also
obeying, moral agents, who recognise the validity of rules, have some
lerations notion of a common interest, and acknowledge the binding force
ople are of promises they have made — all elements involved in legitimate
ufficient = power. To explain all action conforming to rules as the product
sontexts; & of a self-interested calculation of the consequences of breaching
erpart to them, is to elevate the attributes of the criminal into the standard
1l times 3 for the whole of humankind, and to make a prison regime into
nly carry the paradigm case of power. People relate to the powerful as
people’s moral agents as well as self-interested actors; they are coopera-
] factors tive and obedient on grounds of legitimacy as well as for reasons

: of prudence and advantage. It is the task of a theory of legiti-
he only - macy to identify as clearly as possible what its distinctive place

ore fully + in this complex is.
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One way ol doing this is to see what happens to a power relation-
ship when legitimacy is eroded or absent. In such a case, power
does not necessarily collapse, or obedience cease, since it can
continue to be kept in place by incentives and sanctions. However,
coercion has o be much more extensive and omnipresent, and that
is costly Lo maintain. Moreover, the system of power now has only
one line of defence, that of force; and it can therefore collapse
very rapidly if coercion is insufticient or people believe that those
in power have lost the will to use it. Once Gorbachev made clear
that the USSR would no longer intervene militarily in Eastern
Ewrope, the writing was on the wall for the communist regimes
there, since they were only kept in place by the ultimate threat of
Soviet invasion, Quly the timing and manner of their demise was
unpredictable. To admit the role of force in this situation is not to
acknowledge the validity of the ‘realist’ theory of power, What
has to be explained is the prios loss of legitimacy of communist
rule in Eastern Europe, which made it so reliant on coercion, and
therefore so vulnerable once sufficient coercion could no longer
be guaranteed.

The cotlapse of authority where legitimacy is eroded, and coer-
cive foree is tnsufficient to maintain power on its own, provides
only the most dramatic evidence for the significance of legitimacy
to the obedience of subordinates. Less dramatic, but equatly impor-
tant, is the effect a lack of legitimacy has on the degree of coopera-
tion, and the quality of performance, that can be secured from them,
and therefore on the ability of the powertul to achieve goals other
than simply the maintenance of their position. Where the powerful
have to concentrate most of their efforts on maintaining order, they
are less able to achieve other goals; their power is to that extent
less effective. The classroom teacher provides a typical example,
It pupils do not share a belief in the value of education, on which
the justification for the teacher’s power is based, or have no respect
for the individual teacher, he or she will have to devote correspond-
ingly greater energies to maintaining ovder than to teaching. To that
extent the purposes for which power is held will not be achieved,
and this may lead in turn to a further erosion of legitimacy.

The kind of vicious circle in which the powerful can become
trapped when their fegitimacy is eroded is well iltustrated from
the attempts at economic reform under communist rule in
Eastern Europe. These repeatedly failed, in part at least because
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refation- ents had insufficient legitimacy to demand the short term
e, power ifices, or risk instituting the price rises, necessary 1o the devel-
e it can opment of amore mau'ketwori‘ented systerp-(Lewm:, 1982, p.p.l3?w8;
{owever, iiiEarlane, 1984, pp.177 ). And the failure of economic reform
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“turn Tarther eroded the system’s legitimacy. The point was well
mﬁdc.by President Jaruzelski in an interview in May 199(0:

‘he party could not mobilise Polish forces into constructive
anncls ... We tried economic reforms time and time again. But
y- always met with public resistance and explosions, It is very
different now. Now with a government that enjoys public confi-
dence, it is possible to demand sacrifices.” (The Guardian, 7
May 1990)

Without the legitimacy to demand sacrifices, the ruling party’s
power over society became a largely negative one: able to control
the. population in the sense of preventing them doing what they
finted, but not in the sense of securing the cooperation necessary
o the achievement of the government’s policies.

nd coer- These examples of the loss of moral authority, from the class-

provides ‘dom to the state, indicate that legitimacy is significant not only
gitimacy for the maintenance of order, but also for the degree of cooperation
y impor- iiid quality of performance that the powerful can secure from the
coopera- subordinate; it is important not only for whether they remain ‘in

power’, but for what their power can be used to achieve. Passive
non-cooperation, work to rule, feigned incompetence, *looting’,
and so on: these attributes of the Good Soldier Schweik and the
‘worker in a workers’ state” are typical of subordinates where
o legitimacy has become eroded, and will to that extent reduce the
. -capacity of those in power to achieve their goals (Hasek, [973;

- Haraszti, 1977). The effectivencss of the powerful, in other words,
“is not just a matter of resources and organisation, as the ‘realists’
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espond- ' *would contend, but also of their legitimacy. The realists are at
. To that - this point simply not realistic enough; they do not take people
chieved, ~ seriously as moral agents, or recognise that what the powerlul
3 ‘ can get others to do depends upon normative considerations as
become o well as upon the resources and organisational capacities at their
od from . command.

rule in o - Wherever the goals of the powerful are dependent upon the

because . ° degree of cooperation and the quality ol performance on the part




30 The Legitimation of Power

of subordinates, therefore, to that cxtent is legitimacy impor-
tant for what they can achieve as well as for the maintenance
of their power. It follows that legitimacy is more crucial to
some kinds of power relationship than to others. It is worth
exploring in a preliminary way what these might be. We could
distinguish two different kinds of situation where the legiti-
macy of a power relationship is annecessary to the goals of
the powerful.

The first is a labour regime where continuous work is required
from subordinates, but the quality of their performance is unim-
portant, and they can be treated as dispensable because there is
a ready supply of replacements available. Such was the posi-
tion in most historical examples of slavery, where the supply of
slaves was repeatedly replenished through conquest and trade,
A close parallel was early industrial capitalism, where the work
required little skitl from the worker, and an unlimited supply
of new recruits was available from the labour market to expand
production or replace those incapacitated by illness, accident or
death. Both these examples of coercive labour regimes lacked
legitimacy from the outset, though the source of their coercion
differed (physical force, economic duress). In the case of capi-
talism, the increasing need to secure quality of performance,
on the one side, and the pressure of sclf-organisation by the
workers, on the other, necessitated the development over time
of a more legitimate refationship, based upon the employers’
recognition of collective bargaining rights and the negotiation
of collective agreements over the terms and conditions of work
(Fox, 1985, ch.4).

In the examples of slavery and early industrial capitalism the
absence of legitimacy in the relationship was irrelevant to the
performance of subordinates. At this point, however, we need
to observe an important distinction. The fact that the relation-
ship depended on coercion did not mean that the powertul did
not have a legal basis for their power, or that they did not seek
to justify it to themselves. Indeed, both slavery and early capi-
talism witnessed the most elaborate justifications, derived, in the
one case, from Aristotelian notions of a slave ‘nature’ (Aristotle,
1962, pp.32-4) which was claborated by later racial theo-
ries, and, in the other, from the doctrines of classical political
economy. Such ‘legitimations’, however, were addressed (o the
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¢y impor- ience of the powerful, not at all to their subordinates. To

.inte:}ance ag;rzss the latter was not only practically difficult, given that
c:_'uc:al to they often shared no common language. It was also logically
- is worth iﬁp'ossible, since the justification for treating slaves and early
We could Adustrial workers in the way they were treated was that they
he legiti- ‘Belonged to a category of objects, and were therefore by defi-

- goals of ition incapable of being addressed ‘as persons’. Slaves were
hattels, wholly owned by the slaveowner (Aristotle, 1954,
:212). Industrial workers were “hands’, whose labour power
as owned as a commodity, and, like any other commodity,
"b:'e'yed the laws of supply and demand in the marketplace; if
t was overproduced, the numbers would simply be cut by the
scessary forces of want, disease and starvation (Smith, 1976,
0.89-90; J.8. Mill, 1909, pp.343-60). In other words, we
nust distinguish between the ‘tegitimations’ that the powerful
"evelop to reconcile their consciences to the treatment (and
haltreatment) of their subordinates, and a legitimate relation-
hip, justified in terms of shared beliefs, regulated according
o-understood conventions and confirmed through the expres-
ion of consent.

If the characteristic of coercive labour regimes was that they
il not require legitimacy for the level of performance nceded
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n by the ithe context, we could contrast them with other labour regimes
ver time ‘here quality of performance is crucial. An example from the
iployers’ ther: end of the spectrum is that of gender relations in most
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istorical periods, where women’s domestic work has demanded
ualities of skill, dedication and independent initiative that could
1ily-be obtained from subordinates within a legitimate relation-

lism the hip. Here the beliefs that provide the justification for the hierar-

1t to the ical division of [abour and the definition of a common interest
we need ve been shared between men and women, and the legitimacy
relation- :the individual relationship has been confirmed by express
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onsent. In the case of gender relations the distinction between
he:legitimacy of the respective roles and the motivation neces-
ary. to perform them is a fine one, and the account of legitimacy

d, in the will need supplementing with reference to the sociopsychical
ristotle, rocesses whereby attitudes appropriate to given roles become
1l theo- 0:deeply internalised that they appear as ‘natural’ (see below,
political P 78-9). Important to note here, however, is simply the point
d to the hat the quality of performance needed from the subordinate
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party in a relationship, and the degree of legitimacy the relation-
ship requires, are closely connected.

One kind of situation, then, where the legitimacy of a power rela-
tionship does not matter is where the quality of work performed
by subordinates is unimportant. A second is where the relation-
ship between dominant and subordinate is so distant, or incirect,
that fittle is required by the one of the other. In many pre-modern
states it made little difference what the beliefs of the vast majority
of the population were, and their consent to the state was irrel-
evant, since their obligations were to purely local chiefs or supe-
riors; it was the relationship between the central state and local
power-brokers that was all-important. The contemporary state, in
contrast, requires of its whole adult population a general obliga-
tion to pay taxes and be available for military service if needed:
and there is a variety of situations in which the cooperation of
different sections of the population is essential to the realisation
of government policy. The legitimacy of the relationship becomes
even more critical where, as in a command economy, the state
is also the main employer of labour, and economic performance
itself is directly dependent upon the state’s legitimacy. One of
the chief weaknesses of the communist system has been that
the state’s requirement for legitimacy has been correspondingly
greater than that of the capitalist state, but at the same time it has
been less able to sustain it than states in at least the advanced
capitalist societies, for reasons that will be explored later in
the book. Here it will be sufficient to emphasise the qualitative
difference between the erosion of legitimacy where it matters,
as in a communist regime, and the absence of legitimacy where
it doesn’t, as in the slave systems discussed above. One conse-
quent difference is the repeated attempt to reestablish a basis of
legitimacy in the former; and the danger of regime collapse, as
opposed to merely revolt or rebellion, in the event of failure to
do so.

In considering the different levels of performance that are
required from those in different subordinate positions, an
obvious distinction can be drawn between those who staff the
administrative and coercive apparatuses of the state, and the
population as & whole. In view of the guality of performance
and degree of commitment required from the former if the state
organisation is to function effectively, considerable pains will
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relation- qken to reinforce their support for the norms of the regime,

fdito bind them to it with special contractual commitments and
wer rela- saths of dlleyancc However, it is mistaken to conclude from
crformed hic: as some writers have done, that the legitimacy of govern-
1:eEa‘t10r1~ eI;L is therefore chiefly of consequence {or the members of the
“indirect, tate apparatus, or the political élite, and has little relevance for
-modermn he ‘population as a whole (Therborn, 1980, p.109; Bialer, 1980,
- majority yp:194-5). In the modern period, at least, it has been repeatedly
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own that the slate apparatus cannot be immunised from an
ion of regime tegititacy that has affected the attitudes and
viour of the rest of the population; and that the refusal of
masses 0 do as they are told will provoke a corresponding
{isis of obedience among the armed forces that are ordered
¢ 1sup1me or crush them. The collapse of the Shah’s regime
ran in 1979 is only the most SE)L,LEd(,UldI recent example of
he erosion of an army’s loyalty in the face of repeated mass
otest. It provides convincing evidence that the legitimacy of
gime is as crucial to its effectiveness as the competence of
¢ administrators or the firepower of its armies, and that the

. One of éngth of an organised power structure is dependent in the
reen that dnalysis upon the readiness of subordinates to obey orders
ondingly - pressure.

me it has Enhanced order, stability, cffectiveness — these are the typical
dvanced wtages that acerue to a legitimate system of power as a result

| later in he obligations upon subordinates that derive from its legiti-
ualitative jacy, ‘Order’ depends upon people obeying rather than diso-
fmatters, ng. ‘Stability’ is not mere longevity, but a system’s ability
cy where - 1lhstanci shock and failure because a solid level of support
e conse- yrits subordinates can be guaranteed. ‘Effectiveness’ includes
 basis of ability of the powerful to achieve their goals because of the
lapse, as ity of performance they can secure from those subordinate to
[ailure to ;' Legitimacy is not the only factor contributing to the order,

ility and effectiveness of a system of power; organisational
1cities and resources are obviously crucial as wetl. Moreover,
v& have seen, it is possible in certain situations for the goals
stait the he powerful to be realised on the basis of coercion afone. Yet
and the itimacy makes its distinctive contribution to achieving these
ormance her gualities through the effects it has on the attitudes and behav-
the state ui7of the subordinate as moral agents, not just as self-interested
ains will CLOrs,
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fegitimacy enhanced order,
(validity, justifiability, consent) stability, effectiveness
moral grounds BT particular quality
subordinates

for compliance of compliance

Figure 1.1 Characteristics of a power system or relationship

I have spent a good deal of time identifying the effects of legiti-
macy, because there are so many different elements involved in
a power relationship, and the interaction between them is enor-
mously complex and easy to misread. Many political scientists -
confuse legitimacy with regime-stability, or deline it as simply
a by-product of effective system-functioning (e.g. Luhmann,:
1969). This conceptual conflation, which equates legitimacy
with the consequences it produces, can only be avoided if we are
able to give a clear account, not only of what legitimacy is, but
of how it produces the consequences it does through the obliga-
tions that subordinates derive from it. The accompanying diagram
(Figure 1.1) sets out in summary form the different steps I have
distinguished in my account of the consequences of legitimacy, .
first for the behaviour of subordinates, and then in turn for other
characteristics of the system of power.

So far [ have discussed the consequences of legitimacy for the
behaviour of the subordinate within a power relationship. I now
turn more briefly to consider its consequences for the powerlul.
If legitimacy, as I have argued, enhances the order, stability and
effectiveness of a system of power, then we should expect that the
powerful will seek to secure and maintain the legitimacy of their
power, in view of its advantages to them. Here again, however,
we must be careful to avoid drawing the wrong conclusions from
a mistaken definition of legitimacy. If we reduce it to people’s
‘belief in legitimacy’, then we are likely to conclude that the
way in which the powerful maintain their legitimacy is primarily
by means of ideological work, and through the influence they
have over the beliefs and ideas of the subordinate. ‘Every power
seeks to establish and cultivate a belief in its legitimacy’,
wirote Weber; and many have drawn the conclusion from this
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hiak it is precisely by cultivating beliefs that legiti-
“anintained (Weber, 1956, p.157; 1968, p.213).

wish to discount altogether the role of ideological
ticularly in reinforcing the basic norms that underpin a
ternn of power, though I shall want to argue later that the
involved are complex ones, and have been oversimpli-
iiuch of the relevant fterature. What I would emphasise
oinit; however, is that we need to look quite elsewhere for
tof legitimacy on the behaviour of the powerful. If legiti-
power is, as I have argued, power that is valid according
and where the rules themselves are justifiable by and
formity with underlying norms and beliefs, then the main
ii-which the powerful will maintain their legitimacy is by
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,5?1&11“8: § ng the intrinsic limits set to their power by the rules and
45 SUTply derlying principles on which they are grounded. Legitimate
Luhimang,

.o, that is to say, is limited power; and one of the ways in

e_gmmacy it loses legitimacy is when the powerful fail to observe its
if We dre nt limits.

cy IS’.b“t hiat are these limits? T would draw attention to two different
e Qbhga- ¢ One kind of limit is set by the rules which determine
o diagram hat:the powers of the powerful are, and what they can rightly
D .[ have act those subordinate to them to do — which specify, in other
gltmacy, ils, the respective duties and obligations of those involved in
for other ower relationship. These rules may be largely conventional,
they may be legally defined. A feature of the modern world
he increasingly precise legal specification of the respective
owers, or ‘sphere of competence’, of each powerholder. Even
_t_dday, however, there is still considerable room left for ‘custom
and practice’, for conventional understandings built up over time
through processes of struggle and compromise, which govern the
expectations of the powerful and the subordinate about what is,
and is not, required of them; what can, and cannot, legitimately
be demanded.

- For the powerful to breach these rules in a substantial way, say
by imposing some new or additional obligation on subordinates
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prumz;:ly - without warning or consuitation, is either to invite action for legal
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15’ power which may develop into a more widespread crisis of legitimacy
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for the system of power. Unless they are arrogant ot stupid, power-
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important purpose, or if they are driven to it by a serious predica-
ment of their own. The fact that mostly they do not do so, and that -
they mostly respect the rules and conventions governing their rela-
tions with those subordinate to them, makes it easy to overlook an -
essential feature of legitimacy: that it sets limits to the behaviour
of the powerful as well as imposing obligations on the subordi
nate. Because we more readily notice what the powerful do than
what they refrain from doing, this essential feature of legitimacy .
tends to go unremarked. i
The other kind of constraint which their need to maintain legit-
imacy imposes on the powerful is a more fundamental one: to -
respect the basic principles that underpin the rules or system of
power, and to protect them from challenge. Rulers who derive .
their legitimacy from a divine source must respect religious
traditions and defer to religious authorities; they will regard any
threat to religion or religious belief as among the most serious
they face. Those who derive their authority from the people will
ignore at their peril any insistent and widespread popular current
of opinion; to be scen to favour foreign interests at the expense
of national ones will do more damage to their standing than -
almost anything else. Those who claim a monopoly of represen
tation of the working class by virtue of a privileged knowledge |
of their interests cannot afford to allow independent sources of
working-class opinion o lind expression, or alternative institu-
tions of representation to develop, which might challenge their
monopoly. The legitimating ideas and justificatory principles that
underpin the given institutions of power define which challenges
the ruler has to take most seriously, because they strike at the
basis of the system of rule itself (Rothschild, 1977, pp.490-1).
To understand the limits inherent in a system of fegitimate
power, and the conditions necessary to its mainlenance, is {0
identify the distinctive character of the rudes governing it, and the
justificatory principles which underpin them. Here we lind that
the study of legitimacy is not onby a study of the difference that
it makes to the behaviour of the people involved, by its presence
or absence, or according to its degree. It is also a study of the
consequences that the particular form of legitimacy ~ its soutce
or principle of justification, its criteria of consent, and so on -
has for the character of power relations, Whether access to powet
is determined by birth or merit, by ascription or achievement,
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the uftimate source of rules is locatqd‘in tra‘a(liltion ot the
e’ whether consent is de‘l‘l‘ned in llldll\"idl.iﬂil.‘l;tlc or more
Hective terms: all these have important 1mpl_lcat1ons for the
verlook an cter, the organisation and the institutions of power.
behaviour hasic assumption I shall make is that rules and institu-
¢ subordi ions-of power embody lcgitimatir}g ideas or justificatory
ul do than inciples within them, whether this happens because they
egitimacy consciously created at a particular moment, or develop
tigh a lengthy process of historical evotution. This assump-
q-does not imply an ‘idealist’ theory about the logical or
storical priority of ideas. As I shall argue in the succeeding
apters, analysing power involves understanding the interac-
between three different elements: the material and other
seans of power; the rules of its social organisation,; its justifi-
atory principles or ideas. Rules of power are shaped by both
naterial means and legitimating principles or purposes, albeit
.a historically variable manner; any opposition therefore
stween an ‘idealist’ and a ‘materialist’ theory of power is in
ny view misconceived.
f it is correct that systems of power embody justificatory prin-
iples or assumptions within them, then it is possible to develop
ypologics of power systems according to the main differences
“of principle they embody. One axis of differentiation concerns
he distinctive social purposes they serve, which will differ for
sgender, class and political power respectively. A second line of
“differentiation concerns the different principles governing access
‘to property or politicat power, and the form of consent appro-
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egitimate Besides an analysis of legitimacy in general, therefore, and of its
e, Is o consequences for people’s behaviour, this book will also concern
t, and the & itsell with a comparative study of the justificatory principles and
find that =  conventions of consent embodied in different rules or systems
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f so on — In this chapter { have argued for a sociai-scientific conception
to power of legitimacy that differs, on the one side, from the normative
evement, -  philosopher’s search for independent criteria of legitimacy or
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ideal conditions for consent; and, on the other, from a mistaken
Weberian conception which reduces the legitimacy of power to
people’s belief in its legitimacy. It differs from the [atter in that it
involves a judgement about a given system of power, not a report
on what people believe about it; it differs from the former in that
the judgement is a judgement of legitimacy-in-context, assessed
against the relevant norms, principles and criteria for consent
pertaining in the given society. In identifying what is relevant,
and therefore what to look for in the particular society, the social
scientist is guided by the general criteria I have elucidated, which
together provide sufficient grounds lor obedience.

Legitimacy is important, T have argued, because of its conse-
quences for behaviour, and for the character of power relations,
Against those who hold that the obedience of the subordinate
can be sufficiently procured by incentives and sanctions, [ main-
tain that the normative commitments that derive from legitimacy
ensure a distinctive level and quality of compliance and cooper-
ation, though this level is more essential in some contexts than
others. Against those who equate legitimacy with stability or effi-
ciency, I argue that legitimacy should not be confused with the
effects it produces on a system of power through the enhanced -
obedience of its subordinates. Finally I have shown that legitimate-
power sets fimits (o the powerful through the normative expec--
tations and principles it embodies, and that an analysis of these
norms and principles is essential to understanding the distinctive
character and institutions of a given system of power,

Throughout I have been critical of realist or sceptical theo-
ries of power, which T have shown to be based on either a faulty
analysis of power, or an impoverished conception of human
nature. IF power is one person’s ability to achieve their purposes
through others, then it cannot be a matter of capacities and
resources alone, but also depends on the degree of the others’
willingnesstocooperate. And that willingness cannot be sufficiently
created by incentives and sanctions on their own; it depends on
the normative status of the power holder, and on normative
considerations that engage us as moral agents. This norma-
tive status derives from the character of a legitimate power
relationship as legally valid, justifiable according to shared norms
and beliefs, and confirmed through actions expressing consent.
Above all, therefore, I have been critical of accounts which
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adiice legitimacy to the sum of ‘legitimations’ that the powerful
nget the subordinate to accept. Legitimacy is not the icing
i the cake of power, which is applied after baking is complete,
ad leaves the cake itself essentially unchanged. It is more like
yeast that permeates the dough, and makes the bread what

S.

I consent A-final question remains to be answered in this introductory
- relevant, apter. Is legitimacy a specifically political concept, which

the social ¢

_ hould properly only be applied to political power? So some
ed, which -

heorists have argued (e.g. Habermas, 1979, p. 179}, while others
ave sought to narrow its application stilt further, to the sphere
.'post—medieval politics, on the grounds that only in the modern
¢gate have the issue of pelitical obedience and the contestability
of legitimacy become persistent features of public life (e.g.
Hennis, 1976, pp.26-7). I would argue against both attempts at
‘harrowing the applicability of the concept. Political philosophy
d cooper- may only flourish where legitimacy is contested, and social
exts than : cience may only appreciate its importance from the experience
ty or effi- GF situations where it is absent or under challenge. Disruptions
| with the of order provide a necessary stimulus to both kinds of intel-
enhanced ectual activity. 1t does not follow, however, that legitimacy is
egitimate nly significant where it is most noticeable and most contested.
Ve expec- Trideed it is precisely disorder and instability that demonstrate

its conse-
relations,
bordinate -
s, I main-

egitimacy -

5 of these . necessary contribution to order in more settled, not to say
listinctive stagnant, times.

-1 the concept of legitimacy cannot be restricted to the post-
‘medieval world, neither can it be limited to the sphere of poli-
tics as such. It should be evident from everything that I have
~*gaid in this chapter that it is power itself that morally stands in
“‘need of legitimation, though not every form of power requires
it in practice, and by no means all achieve it. All societies find
- it necessary to regulate the access to and exercise of power; and
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fficiently wherever power is organised and distributed in accordance with
peands on _ social rules — in the spheres of production and reproduction, in
ormative - the family and the economy, as well as the polity — these rules
s norma- © stand in need of legitimation. Legitimacy is an important aspect
te power .  of power in all these spheres. How we define what is “political’
ednorms & is a matter of convenience and focus of interest. In so far as the

consent. = power of gender and property are the subject of legitimation,

ts which . involving reference to law and convention, the public justification
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of rules and the organisation of consent, these forms of power:
arc eminently ‘political” in the broadest sense of the word.

It is undeniable, however, that legitimacy also has a special
significance for the more narrowly political sphere, the sphere’
of the polity, for a number of reasons. The political domain is.
responsible for the legal formulation, adjudication and enforce-
ment of society’s rules, and thereby legitimates all other social
powers. At the same time there is no law-making authority beyond
itself to legitimate its own rules of power. Morcover, the form of
power which is distinctive to it — organised physical coercion -
is one that both supremely stands in need of legitimation, yet is
also uniguely able to breach all legitimacy. The Jegitimation of
the state’s power is thus both specially urgent and fateful in its
CONSEqUences. :

The fact that legitimacy is significant for power relations in
general, while also having a particular urgency for the state, has
determined a two-part structure to this book. The first part will .
consider legitimacy across the three dimensions of gender, class’
and political power together, while also identifying significant
differences between them. Chapter 2 will analyse what exactly
power is, and the respects in which it requires legitimation.:
Chapter 3 will explore further the basic normative structure of.
legitimacy, as already outlined. Chapter 4 will draw out the impli-
cations of the fact that legitimacy in historical societies is typically
constructed and reproduced within established power relations,
rather than outside or beyond them. The second part of the book
will examine legitimacy in the contemporary state; it will consider
the tnternal dynamics and crisis tendencies of different political
systems, explore the different modes of non-legitimate powet, and
explain why the contemporary state has such difficulty in attaining -
the legitimacy it needs.

Underlying the substance of my analysis will be a deeper ;
methodological purpose: to arrive at a valid understanding of
the relation between social science and normative phitosophy.
Although [ have argued that the point of each activity is different
and should not be confused, by Chapter 4 it will have become
clear that an adequate explanatovy account of legitimacy can
only be obtained by adopting the independent standpoint of the
normative philosopher. And by the end of the book the necessity
of unifying the two activities in a common cnterprise will have
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eached, as the culminating point of the enquiry. What I shall
16 that a complete understanding of legitimacy can only be
fainied through an adequate specification of the relation in which
al science and normative philosophy stand to each other. For
cqson the subject of legitimacy can claim to constitute, not
; an important topic, but the central issue in social and polit-
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9 Legitimacy within the
State

Since this book was first published, the academic study of fegiti-
macy has developed enormously. In political science there has
been a big growth in research on the comparative legitimacy of
states, both in particular regions and across the world, and in the
development of empirical indicators for assessing this. Within
states research on legitimacy has burgeoned in the field of crim-
inal justice, and the study of compliance with the authority of
the police, courts and prisons. Beyond the state a huge interest
has developed in the basis of legitimacy of international institu-
tions, whether inter-governmental organisations, NGOs, financial
institutions or regional bodies such as the European Union. All of
these developments are reviewed and assessed in this new part of
the book.

At the same time interest in legitimacy as a subject has extended
not only into new fields, but into some basic questions of method
in its study which lie at the heart of this book. How should fegiti-
macy be analysed? How can such an elusive concept be given a
sound empirical basis? What difference does its presence make (0
compliance with authority? Who are the key audiences for legiti-
macy claims? What role does consent play in legitimacy? These
questions have particularly concerned rescarchers in comparative
politics and criminal justice, and serve to frame the discussion of
these fields in Chapter 9,

Research on legitimacy at the international level raises a new set
of questions. International organisations, whether inter-govern-
mental institutions or NGOs, pose questions about the nature of
authority and role of legitimacy where there exists little power of
sanction. The European Union raises questions about what happens
to an authority system whose legitimacy is continually contested.

253
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And the self-induced collapse of the international banking system
in 20078 reveals what can happen when a profound crisis of
legitimacy is not followed by proportionate acts of retribution and
delegitimation, and becomes displaced onto democratic govern-
ments. All these international institutions react in different ways
on the legitimacy of nation-states, and their study raises novel
questions about the nature of legitimacy itself. This will be the
subject of Chapter [0,

The discussion of these different fields of study will show the
continuing usefulness of the threefold discursive framework of
legitimacy developed in this book — comprising legality, norma-
tive justifiability and acts of endorsement — as a tool of analysis
for all kinds of authority system. At the same time this frame-
work has been enriched by the new areas of study, for cxample by
showing the importance of expected standards of behaviour on the
part of those exercising authority, and distinguishing between the
different audiences for legitimacy claims. They have also revealed
points where the presentation of aspects of the framework needs
improvement or revision, most obviously in the use of the ambig-
uous term ‘consent’. These will be addressed at the appropriate
points in the text. So first, then, research on the comparative
legitimacy of states and their enforcement agencies, and some key
questions their study raises.

Who are the key andiences for legitimacy claims? Can
legitimacy as such be studied?

These two questions arc linked together in a book by Rodney
Barker, Legitimating Identities (2001), which provides a useful
starting point for considering them. In this book he argues that the
chief audience for legitimacy claims, or ‘legitimations’ as he calls
them, are rulers themselves and their retinues, rather than any
wider public; and therefore that research should concentrate on
analysing the language, the rituals, the displays that rulers engage
in to construct and reinforce their image of power and superiority,
which his book indeed richly exemplifies.

Barker’s arguments for this emphasis are twofold. First is an
argument about priority: it is rulers above all who need to be
convinced of their own right to rule if they are to have the self-
confidence to govern effectively, and central to this process of
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self-justification is ‘the cultivation of an identity distinguishing
them from that of ordinary men and women’ (p.3). He terms this
process ‘endogenous legitimation’, i.e. self-directed, rather than
‘exogenous’, directed outwards towards a wider public. When
regimes falter or break down, it is because rulers have ceased to
believe in their own legitimations, and have fost the confidence to
govern.

Barker’s second reason for prioritising the self-beliel of rulers is
methodological, about what can be empirically studied. Common
to governments everywhere, he argues, is the activity of claiming
legitimacy, of constructing ‘legitimations’, an activity which can
be readily observed and analysed. A state of legitimacy, however,
of being legitimate, cannot be empirically ascertained one way
or another. ‘Legitimation is an activity which can be observed,
he writes. "On the other hand “legitimacy”, the thing claimed, is
from the point of view of the observer not a phenomenon that
can be observed.” He goes on to compare it to talk about God.
‘Legitimacy does not exist as a feasible subject of empirical or
historical enquiry, in the same sense that God does not exist as a
possible subject for social scientific study.” When the term ‘legiti-
macy’ is used it serves as a metaphor for describing people’s
activity of making claims or legitimations, not an ‘independent
phenomenon’. It would therefore be best, he concludes, to have a
complete moratorium on the use of the term ‘legitimacy” in social
science. (pp.24-0).

These arguments constitute a chatlenge not only to the subject of
this book, but to much of the research on legitimacy that has been
carried out since it was first published. As regards Barker’s argu-
ment about priority, it may be true that investigating the claims to
legitimacy cither made explicitly by power holders or implicit in
an authority system forms the starting point of any enguiry. We can
agree with Max Weber that ‘the continued exercise ol every domi-
nation always has the strongest need of self-justification through
appealing to the principles of its legitimation” (1978, p.954). Yet
it matters crucially for the effectiveness of an authority whether,
and how far, these legitimations are acknowledged or accepted by
those subject to it. And investigating this must form a further stage
of enquiry. Ascribing legitimacy to an authority is no mere meta-
phor or God-speak. It is to say that its legitimacy claims or ‘legiti-
mations’ are accepted by those subject to it, and that there are
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common belicfs shared by power holders and subjects on the basis
of which their authority is acknowledged as rightful. Moreover it
is to claim that this acknowledgement makes a difference to the
quality of obedience and the effectiveness of the authority.

To be sure, as | argue in the book, there are examples of authority
systems where the relation between power holders and subjects is
cither so remote or so effectively repressive that it matters little
what those subject to it may think (pp.30-3). Yet these are the
gxceptions rather than the norm. And especially since the incursion
of the masses onto the political stage in the revolutionary era of the
late eighteenth century, it can no longer be regarded as irrelevant
what those subject to authority think, or how credible the legiti-
mations of the powerful are to the wider society. The key question
for the study of legitimacy, therefore, is how to ascertain empiri-
cally what the beliefs of those subject to authority may be, and
how consistent they are with the legitimacy claims of the powerful
ot the principles underpinning a given system of authority. Much
of the research on legitimacy from the 1990s onwards has been
devoted to identifying what method of investigation and what
kinds of data are relevant to answering this question.

The following sections review two very different contexts and
methodologies for analysing the attitudes of those subject to
authority and their relevance to its legitimacy, one at a micro-level
and the other at a macro-level. The micro-level is exemplified by
a large body of research in the field of criminal justice devoted to
studying the legitimacy of the police, courts and prison regimes
through panel surveys and ethnographic studies of those subject
to their authority. The macro-level is represented by two major
cross-country studies of political legitimacy using large compara-
tive data sets of public attitudes, beliefs and behaviour. Together
these show that it is possible not only to operationalise the concept
of legitimacy in a meaningtul way, but also to demonstrate the
congruence, ot lack of it, between the legitimacy conceptions of
power holders and of those subject to their authority.

Micro-level: legitimacy in eriminal justice studies
A key figure in the study of legitimacy in the criminal justice

field is Tom Tyler, whose 991 book Why People Obey the Law
proved a path-breaking work, whose findings he has refined and
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confirmed in numercus subsequent studies (e.g. Tyler, 2003;
Sunshine and Tyler, 2003). His aim in this work was to subject
the concept of legitimacy to rigorous empirical testing so as to
free it from the charge of being a ‘“magical’ idea, ‘to be invoked
when our power of explanation otherwise fails us’ (p.27). His
method was to interview a panel of randomly selected citizens of
Chicago to ascertain their experiences, attitudes and behaviour in
relation to law enforcement agencies. His conclusion was, first,
that people were in the main law-abiding for normative rathet than
instrumental reasons, because they believed the authorities had the
right to interpret and entforce the faw. But, secondly, the belief in
the rightfulness of the authorities was crucially dependent on their
being perceived as treating people fairly and with respect, whether
in court proceedings or in police encounters with the public. This
treatment he termed “procedural justice’, which he concluded was
the key element forming the public’s perceptions of the legiti-
macy of law enforcement agencies, and its consequent level of
compliance and cooperation with them. “The roots of legitimacy
He in people’s assessment of the fairness of the decision-making
procedures used by authorities and institutions,” he writes. “fo
the degree that people regard the police and courts as legitimate,
they are more willing to accept the directives and decisions of
the police and courts, and the likelihood of defiance, hostility and
resistance is diminished’ (2003, p.286).

With regard to order in prisons, the centrality of fair treatment
to perceptions of the legitimacy of prison regimes has also been
empirically demonstrated. In their comparative study of two
English prisons, Richard Sparks and Tony Bottoms came to the
conclusion that ‘on a day-to-day level most prisoners accept that
someonc has to have power over them, on behalf of the State.
What then becomes crucial is the way that that power is exer-
cised... Their perceptions of the fairness of the staff’ in matters
such as manner, even-handedness, and the quality of explanations
given in case of problems are perhaps the most crucial Tactors of
all in determining whether prisoners see the prison operating in a
legitimate manner” (1996, 2008, p.99).

So if it is the quality of people’s encounters with front line offi-
cials that shapes their attitudes to an organisation, this may well
explain any divergence between the ‘legitimations’ adopted by
power holders and the legitimacy conceptions of those subject




258 The Legitimation of Power

to their authority, Here the criminal justice literature shows how
different audiences may be concerned with different dimen-
sions of legitimacy, and assign differential importance to them,.
Members of the police, for example, may believe that, provided
they act according to the Jaw and are effective in their acknowl-
edged purpose of crime prevention and detection, this is sufficient
o ensure their legitimacy. Those subject to their interventions,
however, may be more concerned with being treated fairly and
with respect than with overall police effectiveness or the precise
scope of their legal authorisation. David Smith argues for the UK
that police and government concern with measurable perform-
ance targets may do litile to enhance public trust compared with
establishing a code of professional ethics and standards of good
conduct (2007, pp.300-2). And in an innovative study of policing
in Ghana, which gives equal weight to the analysis of police and
public perceptions of police legitimacy, Justice Tankebe concludes
that ‘the police cannot seek to bolster their standing among the
public solely by demonstrating their effectiveness in maintaining
law and order in people’s neighbourhoods if they consistently
disregard citizens’ basic rights to humane and dignified treatment’
(2007, p.45).

How might this gap in perceptions of legitimacy be bridged?
One way might be through improved presentation of their poli-
cies and achievements on the part of power holders, what I call in
the book ‘winning the public relations campaign’. However, this
approach will bring only limited returns if it is the actual behaviour
of authorities and their agents that is at issue. The alternative is to
seek to modify the conceptions of power holders rather than their
subjects through a process of dialogue, either directly or through
representatives, or by the intervention of those involved in police or
prison officer training. This “dialogic’ approach to legitimacy, as it
has been termed, serves to highlight sites or moments of interven-
tion which may bring about changes in power holders perceptions
of their own legitimacy, most dramatically through enquiries into
major breakdowns of public or prison disorder. The legitimacy of
authorities, in sum, is not something given or unalterable, but can
be enhanced where they show themselves prepaved to listen and
respond to experiences and challenges from below (Bottoms and
Tankebe, 2012).

What the research from the criminal justice field demonstrates
is that it is perfectly possible to operationalise the concept of
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legitimacy by investigating how far the legitimations of power
holders are shared or endorsed by those subject to them. This
research confirms the contention of this book that legitimacy
involves a relationship between authorities and those subject
to them, and is not just about the legitimations of the powerful
(pp.25-34); and it does so with an empirically grounded method
of investigation. It also expands the concept of what I call in the
Introduction ‘due performance’ beyond the effective realisation of
an authority system’s purposes or goals, to include conformity to
socially expected standards in the exercise of power, especially on
the part of its most immediate agents.

This expansion has implications for political legitimacy more
generally. After all, courts, police and prisons comprise a central
part of the state. And counclusions about the importance of fair
treatment and respect can be generalised to other agencies for
which the state is responsible. People’s attitudes to the state itself
can be influenced by the personal treatment they receive at the
hands of the most junior official or immediate service provider.

Macro-level: comiparing political legitimacy across countrics

A second body of research which shows how the concept of legiti-
macy can be empirically operationalised lies in the development
of methods to produce cross-country comparisons of political
legitimacy. Two different examples will be reviewed here. The
first, by John Booth and Mitchell Seligson (2009), assesses demo-
cratic legitimacy in eight Central American countries. The second,
by Bruce Gilley (2006, 2009), develops methods for measuring
political legitimacy across 72 countries, democratic and non-dem-
ocratic alike.

Booth and Seligson’s starting point is with a puzzle, namely
why democracy survives when there may be high levels of dissat-
isfaction with regime performance, both economically and politi-
cally. Does regime legitimacy not matter then? Should we agree
with Przeworski that democratic stability is a function of afflu-
ence, and that once democratic countries have attained a certain
level of GDP their democratic stability is assured, without refer-
ence to the tautological concept of legitimacy? The difficulty with
this conclusion is that all the eight countries examined are well
below this critical level, yet in most of them democracy is stable.
So legitimacy cannot so readily be written off as an explanatory
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factor. The problem lies in the failure to analyse it properly, the
authors contend,

In order to analyse political legitimacy, Booth and Seligson
argue, we have to observe two kinds of distinction. The first is
to distinguish clearly between what legitimacy consists in, what
causes it, and what its effects are. Political legitimacy consists in
public attitudes to the regime and its key features which are broadly
suppottive, and which can be analysed by survey techniques. But,
secondly, we need to distinguish between different features of a
regime, attitudes to some of which may be more important than
others in leading to the effect of democratic stability. Legitimacy,
in short, is muliti-dimensional, and not all dimensions may be of
equal significance,

Here the authors follow Pippa Norris (1999) in distinguishing
five different regime features, positive attitudes to which comprise
political legitimacy. These are: the political community (the
nation), regime principles (core values of the political system),
regime institutions (the actual institutions of the government),
regime performance (the functioning of the regime in practice)
and political actors (incumbent leaders). To this they add attitudes
towards local government, which is often the aspect of government
which cifizens have most contact with, but which is frequently
overlooked in legitimacy studies. For cach of these aspects or
dimensions they then devise survey questions to elicit the level
of support that respondents have for them, questions that were
put to over 12,000 people in the eight countries surveyed in 2004
(pp.51-3).

Taking the respondents as a whole, the authors found that
they showed much more positive attitudes towards the political
community and democratic principles than to the other dimen-
sions. In particular the performance of government, whether at
local or national level or of current incumbents, was measured at
less than 50% approval over the whole sample (p.60}. Moreover,
the more educated the respondents, the higher their support for
the political community and democratic principles on the one
hand, and the more critical they were of government and regime
performance on the other. Yet disaffection with performance
did not lead to withdrawal from political participation, whether
through civic engagement, protest activity or formal participation
in voting.
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A clear conclusion that can be drawn from these findings is that
a citizen body which shares a sense of common nationhood and
values the opportunities for political participation that a demo-
cratic system guarantees, matters more for the stability and survival
ol democracy than its evaluations of government or incumbent
performance. After all, as I argue in the book, democracy provides
the opportunity for peacetul removal of a failed administration, and
hope for improvement in performance by its successor, however
this is to be measured (pp.169--70). For this reason performance
evaluations matter less for long-term democratic stability than a
commitment to the basic values of the system, and a readiness to
use the opportunities for political participation of all kinds that it
provides.

Where Booth and Seligson’s findings are less conclusive is in
an overall comparison between countries, rather than between
the different dimensions of political legitimacy, or between the
attitudes of different social groups across the whole sample.
However, they show an intuitively plausible connection between
the fength of a country’s experience of democracy and its citi-
zens’ commitment to fundamental democratic liberties. And they
single out two of the eight countries, Guatemala and Honduras,
which show significant numbers reporting dissatisfaction across
many of the dimensions of political legitimacy. The fact that
Honduras experienced a coup in 2009 provides some support
for their method of assessing democratic legitimacy, and corre-
sponding democratic vulnerability.

In the book T have expressed considerable pessimism about the
prospects for the survival of democracy in developing countries due
to the pattern of interaction between state, economy and society,
and its consequences for elfective electoral and party competi-
tion (pp.171-8). The history of the two decades up to 1991 gave
considerable support for this judgement. The two decades since,
however, have shown this conclusion to have been premature, as
country after country in the South has not only made the transition
to democracy, including such giants as South Africa, Nigeria and
Indonesia, but has succeeded in consolidation its democratic insti-
tutions over a number of electoral cycles. How should we explain
this change?

At the expense of grossly oversimplifying the differences of
experience between continents and countries, one can point to
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three factors common to all new or restored democracies which
have served to consolidate democratic institutions in much of the
developing world. Two of these are political, one is economic. At
the political level there has been a clear determination on the part
of populations everywhere not to return to the human rights abuses
suffered under authoritarian regimes, and to take full advantage
of the restored opportunities lor civic and political activism. Thig
determination has been reinforced at the regional and international
levels by the acceptance of democracy as a globally valid norm,
by practical support for democratic institttion building and by the
threat of sanctions for countries reverting to dictatorship.

At the economic level the implantation of neo-liberal orthodoxy
in governments and political parties, including parties of the left,
whatever its ambiguous economic results, has removed any threat
felt by property owners {from the incursion of the impoverished
masses into the political system. Where for much of the twenti-
eth-century democracy served as a political mechanism to modify
the inequalities of the free market, by the start of the twenty-first
century it had become a vehicle for endorsing, if not reinforcing,
them. The partial exception here is Latin America, where left-
wing governments have challenged neo-liberal orthodoxy through
greater control over national mineral and other resources and poli-
cies of redistribution, though the attempted coup against Hugo
Chavez in Venezuela in 2002 showed the continuing capacity of
such policies to alienate the owners of private property.

A second example of comparative macro-analysis of political
legitimacy is provided by Bruce Gilley in his study measuring the
relative legitimacy of 72 states containing over 80% of the world’s
population. In contrast to Booth and Seligson he does not confine
himself to democratic regimes or to one geographical region. Nor
does he consider popular attitudes to particular governments or
individual incumbents, His subject is the state itsell, the ‘basic
institutional and ideological structure of a political community’.
He defines state legitimacy as endorsement of the state by citi-
zens at a moral or normative level. ‘A state is more legitimate,’
he writes, “the more that it is treated by its citizens as rightfully
holding and exercising political power’ (2009, p.11). Like the
researchers in the field of criminal justice he sees legitimacy as an
important public good which has significant consequences for the
effectiveness and stability of an authority system.
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Starting from this book’s three-fold dimensions of icgitimac'y
as legality, normative justifiability and expressed consent, Gilley
identities nine key attitudinal and behavioural indicators which
are available from cross-national survey and other data, and which
can be aggregated to measure citizens’ perceptions of their state’s
legitimacy. These are, for legality, citizens” confidence in human
rights performance and in the police and civil service respeciively
(World Values Surveys, 1999-2002); for normative justiliability,
three surveys of attitudes towards the existing political system and
one behavioural indicator of the use of violence in political protests
(1996-2000); and for acts of consent, the degree of payment of
readily avoidable taxes, and voter turnout in national legislative
clections. These are then aggregated into an overall legitimacy
score for each state, assessed from the standpoint of its citizens
(2009, pp.17-18).

The next step, using regression analysis, is to identify which
objective features of a country, social, economic or political, most
closely correlate with the legitimacy scores, and can be taken
as explanatory variables of them. These turn out to be primarily
political ones. It is a state’s performance in three key respects —
good governance, democratic rights and economic development/
welfare ~ that are the chief determinants of citizens’ perceptions of
its legitimacy. Effective delivery of at least two of these is needed
for a high legitimacy score, Gilley concludes, though trade-offs
between them and shifts over time are possible.

This conclusion about the primarily political source of a state’s
legitimacy has a number of important consequences, according to
Gilley. One is its implications for practice. A state’s level of legiti-
macy is not something it is fated to endure, but can be improved
by policy changes and institutional reform. In particular, poor
countries are not necessarily ‘trapped in a cycle of under-perform-
ance and under-legitimacy from which they cannot escape’, as the
author’s case study of Uganda after 1986 exemplifies. States can
enhance their legitimacy either through improving their perform-
ance or through shifting it in ways that more closely reflect citizen
preferences, and so ‘bootstrap their way to virtuous cycles of
citizen compliance and state effectiveness’ (2009, pp.53-7).

From this stems a second conclusion, that legitimacy is best
understood as a dynamic process of interaction or dialogue between
states and their citizens, in which performance and legitimacy




264 The Legitimation of Power

respond to each other. In the case of Uganda, Gilley writes, the
state ‘continually evolved in response to dissent and other forms
of negative feedback. Indeed institutional change ...can be seen
as in constant dialogue with the demands of legitimacy’. And in
terms that further echo much of the criminal justice lterature,
he concludes that states must learn to trust, respect and respond
to their citizens’ concerns if they wish to achieve legitimacy.
One possible problem with this interactive conception is that it
becomes more difficult to separate out clearly cause from effect
in relation to legitimacy, or what is the dependent from the inde-
pendent variable. In Gilley’s account legitimacy turns out o be
both a consequence of government effectiveness and a contributor
to it, through the level of citizens’ compliance and cooperation
that their recognition of the right to rule brings with it.

Among Gilley’s findings that will particularly intrigue polit-
ical scientists is that some authoritarian states may have higher
scores than some democratic ones. For the period in question
(1996-2000) Morocco, for example, scored marginally higher
than both France and Greece, and Egypt and Jordan above both
Slovenia and India. In the light of the subsequent Arab Spring,
these scores may appear to have been overly gencrous. However,
Giliey protects himself with the observation that ‘such states may
simply be legitimate for reasons other than their undemocratic
nature, and people might still prefer if they were democratic’, We
should remain open to the possibility of legitimate alternatives to
democracy, he concludes, but ‘even then such claims may be over-
taken by events’ (pp.45-6). A later article provides an updated
data set using the same methodology (Gilley, 2012).

Any conclusion about the level of a country’s political legiti-
macy depends on how much weight is given to its respective
components. In my discussion of the normative dimension of legit-
imacy in the book I give more weight than Gilley does to having
a rightful source of authority for political office. And [ argue that,
where public belief in this is weak, it may be compensated for 3%
effective performance for a time, but the political system itsell is
vulnerable in the event of serious performance failure, whether
this be in the expected purposes of government or standards in its
exercise, or both. The Arab Spring has served to confirm this anal-
ysis, while also showing that the hereditary-based monarchies of
Morocco and Jordan have enjoyed sufficiently more support than
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the setf-appointed rulers using manipulated elections to legitimate
their positions, such as Mubarak in Egypt and Ben Ali in Tunisia.
Although the monarchies have not to date been immune from
the ‘demonstration effect’ of the popular revolts in neighbouring
countries, the demands they have faced have been for reform rather
than outright removal from office or regime change.

Particularly intriguing in Gilley’s league table of political legiti-
macy is the high place achieved by China {13/72), a country on
which he is himself an expert, and which [ assumned in the book
would mot recover its legitimacy after the Tiananmen Square
massacre of 1989, Since then China has avoided the fate ot other
communist countries analysed here (pp.179-90) by combining the
party’s political monopoly with a system of managed capitalisim
which has proved cxtraordinarily successful in securing rapid
economic development and provision of consumer goods, Whether
the party’s authority is sufficient to withstand an economic down-
turn, in a context of popular grievances over corruption and inten-
sified inequalities, is an open question. [ts source of authority
seems to derive from a traditional Confucian mode! of enlightened
paternalism, combined with the technocratic capacity to devise
policies for a rapidly changing social and economic environment,
while also managing regular leadership renewal without major
upheaval (Holbig, 2009). Certainly this has ensured that move-
ments of protest and opposition have not to date achieved wide-
spread public support. However, China remains a unique model
of political legitimacy which cannot realistically be exported
elsewhere,

The main conclusions to be drawn from this review of attempts
to operationalise the concept of legitimacy, whether in the criminal
justice field or in political science, can be shortly summarised.
The different audiences for legitimacy claims need to be clearly
distinguished. While the legitimations of power holders may be
important in bolstering their sense of identity and self-confidence
in their authority, its degree of legitimacy is to be assessed by the
extent to which those subject to it acknowledge it as righttul. And
this can in principle be empirically ascertained through attitu-
dinal and behavioural indicators which are available in the public
domain, although the precise choice, design and weighting of
these is always open to disagreement and improvement in prac-
tice. Here lies a rich field for on-going research.
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What role does ‘consent’ play in political legitimacy?

My use of the term ‘consent’ in the book as the third dimension
of legitimacy, referring to actions ‘cxpressive of consent’ which
serve to confirm an authority’s legitimacy, has caused considerable
confusion as well as objection. The term is a highly ambiguous
ong, as long-standing debates within political philosophy over the
distinction between ‘express’ and ‘tacit’ consent bear witness. So
it is important here to clarify the sense in which I use the term, and
consider whether it would be clearer to abandon it altogether.

We could usefully distinguish between a subjective or internal
and a performative or external type of consent in refation to legiti-
macy, and especially political legitimacy. The first of these treats
consent as a subjective state of agreement with the norms of a
regime on the part of those subject to it. This makes ‘consent’ part
of what I refer to as the normative dimension of legitimacy, where
there is a congruence between rulers” and subjects’ beliefs in what
makes authority rightful. This is the sense in which Jean-Marc
Coicaud uses the term in his book Political Legitimacy (2002),
when he argues that consent is crucial to the creation of reciprocal
rights and obligations which constitute the foundation of legiti-
macy. More specilically he says of consent that ‘what matters, for
its existence and operation to be made explicit, is that there should
be a relationship of reciprocity resting upon a mutual recognition
of rights and duties, both on the part of the governors and on the
part of the governed’ (p.75).

This sense of ‘consent’ as a subjective state of agreement with
the norms of the political system is also used by Anderson et al., in
their book Losers’ Consent: Elections and Democratic Legitimacy
(2003). The book is an exploration of how far losers in an electoral
contest continue to support the system under which they have los,
and under what circumstances they might be less inclined to do so.
The authors use the term ‘consent’ for the level of endorsement of
democracy displayed by electoral losers, and show that this can be
measured by survey data much as Booth and Seligson and Gilley
do in the works discussed above. Starting from the assumption that
‘losers’ consent is critical for democratic systems to function,’ they
find that the alienation of losers from the political system is most
marked among repeated losers, and in new democracies where
losers have no experience of winning and little confidence that
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the rules will not be rejigged to their disadvantage next time. On
the other hand, a negative attitude to the system ‘is smaller when
electoral rules arc more proportional, when the political system
has a greater number of veto players...and when power is shared
within the political system’ (p.185),

In both the above works the term ‘consent” can be translated to
mean ‘subjective agreement with the norms of the political system
and what constitutes rightful authority under it’, and it clearly
belongs to the normative dimension of legitimacy. The sense in
which [ use the term, however, is as a separate, performative,
dimension, involving public acts of recognition or acknowledge-
ment of authority on the part of subjects, which serve to confirm
or enhance its legitimacy. I have called these ‘actions expressive
of consent’, and the objection has rightly been made that not all
actions under this heading can be taken as evidence of subjective
agreement with the norms of a system, or be equally binding for
future obligation to obey or support its power holders.

To take a range of examples of public actions which confer or
enhance legitimacy, swearing an oath of allegiance is the most
binding for future obedience, and is usually taken as evidence
of subjective consent to an authority. For this reason most states
require such an oath from the members of their military and civil
apparatus, sworn either to the constitution or to the head of state
in person. Taking part in an election, on the other hand, may not
necessarily express agreement with the norms of the system, as
the authors of Losers’ Consent empirically demonstrate. However,
participation on the part of those who may lose certainly serves
to enhance the legitimacy of the winner(s), which is why parties
sometimes choose to boycott an election altogether. Even more
clearly, the mass mobilisations organised by or on behalf of an
authoritarian regime tefl us little about the state of mind of those
participating, though they certainly serve as impressive public
endorsements of a regime and help to demoralise its opponents.

So, to avoid confusion, or any exaggerated claims, it may be
clearer if we simply drop the term ‘consent’ in this third perfor-
mative aspect of legitimacy, and refer to acts of recognition,
acknowledgement or engagement, from which authorities can
derive legitimacy to a greater or lesser extent. The important
point to emphasise is that legitimacy is constituted by actions as
well as beliefs, and that this aspect is underplayed in much of
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the literature on legitimacy, which concentrates on the subjective
dimension alone. Avoiding the term ‘consent’ also has the advan-
tage of including in such legitimacy enhancing actions the acts of
third parties who stand outside the authority-subject refationship.
This is particularly relevant for political regimes in the contem-
porary world, where acts of recognition or endorsement by other
states and international bodies can considerably enhance their
domestic legitimacy.

In a pertinent analysis of the legitimacy of the Chinese state,
Heike Holbeg (2011) gives considerable weight to its increasing
recognition by the international community. China enjoys high
international status, she argues, both as leader of the developing
nations and as an equal partoer of the developed ones through its
membership of the G20, WTO, IMF, etc., not to mention its tole
as a key regional player. This status has only been enhanced since
the global crisis of 2008, and China’s comparatively successful
recovery from it. Holbig sees this increasing international recog-
nition as an important resource for China’s internal legitimation.
"Explicit acts of recognition by the international community’, she
writes, ‘represent a direct form of external legitimation that can
be readily reproduced in the national discourse’ (p.178). In partic-
ular, this recognition can be used to compensate for the lack of any
manifest public endorsement domestically, whether in the elec-
toral or mass mobilisation mode. Generalising from the Chinese
example, Holbig argues that an international dimension should be
added to the three-fold configuration of domestic political legiti-
macy; and she shows how an analysis can follow from this of a
dynamic interaction between internal and external legitimation
strategies, which may be compensatory, reinforcing or sometimes
mutually contradictory. This process of interaction is explored
further in the review of literature on legitimacy at the international
level which forms the subject of the next chapter.




